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1 All ER 382; See also Thermodyn v. M-Real Alizay, French Supreme Court, Cass Civ. lére,
12 June 2013, in: Willems, J. Y. The Arbitrator’s Jurisdiction at Risk: The Case of
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4. Willems, J. Y. op. cit., p. 9.
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6. See e.g., Cass Civ 1, June 12 2013, [2013] I Bull Civ, 121.

7. Born, G. B. International Commercial Arbitration, 2nd ed., Alphen aan den Rijn: Kluwer
Law International, 2014, p. 789.
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3. Van Zelst, B. op. cit., p. 78.

4. Girsberger, D. & Nathalie Voser, International Arbitration: Comparative and Swiss
Perspectives, 3rd ed., Ziirich: Schulthess Juristische Medien AG, 2016, p. 70.

5. Ibid.
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4. Ibid.
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1. Nesbitt, S. & Henry Quinlan, “The Ststus and Operation of Unilateral or Optional
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4. Ibid., p. 148.
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1. NB Three Shipping Ltd. v. Harebell Shipping Ltd., [2005] 1 Lloyds Rep. 509.

2. Reliance Theory

See the definition in: Chen-Wishart, M. Contract Law, 4th ed., Oxford: Oxford University
Press, 2012, p. 19. Smits, J. M. Contract Law: A Comparativr Introduction, Cheltenham:
Edward Elgar, 2014, p. 69.

3. Estoppel Theory

See the definition in: Fauvarque-Cosson, B. & Denis Mazeaud (eds), European Contract
Law: Materials for a Common Frame of Reference: Terminology, Guiding Principles, Model
Rules, Munich: Sellier European Law Publishers, 2008, p. 556.

VY&



o Sgis ol 3 Ak axllhe 15 S (5 gld Y o¥ o lowd (Bois Oliuisd aolilad

& 25 e

P 639l gt MBI o unydld (slmoged 8135 1) BT etee S S0
ol J) (i Sty Slilgods cpgly o) ol @ 4 a5 Cnl w3 el 9,08
5 oo S alyw 5 bo)bs oKl 5 LLASI L gugs (OS] > b9
Ot <59l e pludl s gyl il IS oo o 5 (9l El S| (g8 S0 S ¢ ke
SS9 ple PTGl 9 Ol bgye (olaidl plSal g manlie oS
48 ol Jas g 55ty ) 4Blao 5 Basi Alojls &S A Bluws alox S dag] yr (gygh
el loj )35 )3 glite sbajlileder b calizes slady )l )b piline wre cpl 385

9ot 3)lge )3 Zhb wE ) e 6yghd g 9 by pludl I (o iy (058 6yl
0S4 3l Jsaome slul g e (sbls e oimgy JBT Sl g (65l 5 2lad (sl )
S (69l &S slel g Slegdge Hlibe cpl ) o)y e ol odis by o @
s Sl 3l wlsle Slegdse cnl nipte unl ool ) gy o0 Bdy 4y g 0ad v
by e goled g 2ly (lged Ljos (el s o Jleel ) pm @i6d @29
2 0k B e CadS gliile Sy g2 ye )3 soled I S pa L leed I sy
I8 slcedgine | pel) S gl by 5l osliial glacadgize o plecl 3)l5e
Wlas P 5> il glady )5 poll 2 (@20 CBEl 5l 9 Sy @2 ye QL]
Ipj s Bl 655 lasygh glgl 5l (BU Gislae (Suomy jl 4l legdge (ol
CMB] Juaby > bond el ) baied b gicsd i 3> il glp Jhme (e
(gl A G 4 by (ST sl ladsbiciddlse ludl cunlie i HUST
gt ()3 b sl g 2800 5 Lo b ilge sled )b I Cailos @50
Slegdge 5l (S 0jlgtel 5 Gilste (6m58 Sacsygly lgil )3 3)50 Guu (BT > Boud
@58 lhasl s 4 ojlgiel (650595 (6y9ls srdaliciblye 3 (gw 5| sl a2 g (LS
el g s3Il il g Uhsisee s b Yzl b oo | (S & 4l s
3 pe)S Al e ojlgen (il Jol (355 Caley g (9 AWdlel () 5 p0lp
oz lel plel fper g (o (Bois slapllss S (Bl 03 ol bicels
s i do (Soie slapllas Sl )05 (S (lie ) diwlid o Sy 4y (ladsbicdblys

WY



o Sgis ol 3 Ak axllhe 15 S (5 gld Y o¥ o lowd (Bois Oliuisd aolilad

ehacbeddlys ppin jluel 4 @S il BV Jatus 3) (ed oplSiw 5 (Sl
s (lodbad bl slog (65050 (59l 4 ST ylpl (Baas pllas > cjlo (ol 53 wilosld
&9 cnl 8ol wblyl &b b cilos S adllas 1) (g9l g9 (pl &5 SBdng Sl jl S p
o> 5> basbeddlse cpl jlel )3 byd (39 Blae 9 9090 (392 3350 dlox I syl
ol 455 b amgphan ol iyl 3) e Limgh cpl 4531 b ditd 3356 5y
g8 ol ksl (pb@ly rr Cassion ) Sl Clijie i 5 o)) CoeS
WS o Bduad lpl (Beas plls 3 1) gyl sladelicddlge
PSS! g dlal 2ol (s p3S (ygl syl 5 S sl &5 Sy S5 4 acile
sbela sy g9 ol @ @2l) lasbedble Jlael Gk 550, Cusl 5 g9d9e
238 S laglejls 5 1S Ople e (S9B Sle @9 9 (n9 @ BL o (Sei>
Cupde 8578 9 3 6ygh & @2l ) Slhsie 95 59> 2elsB )3 9y o,

LS gwoie baye (6)gh slaanly

YA



o Sgis ol 3 Ak axllhe 15 S (5 gld Y o¥ o lowd (Bois Oliuisd aolilad

bols

o Mo RS (6)9l3 Gads sl i goled Gads dllis (isuls )
e e Db (Mol Sl g Gl Gt U dudyd SlgRT Gpls
AYAD (il g B sy yidgs g Olalllae dushe

HEPV L3
5 ke O Biled (Jol 8y90 (ng slacsyld g ol B i delladyy cdlaSy
YOV-YVD Law MYAR kil

CapMo (mad A,y by jliel (Lol sljets; gpmw e oljlys ¥
= ke £ bled (el (Bt dbxe (Mollemr (5l 65915 )3 9l
FOV-YA+ Law YA kil

sl g oS bilgs g BOSGg, (ol oliss Ble el (oljles X

4 5950 S a0 b o Awalie 5 (59led o SO 9 @or S 5300 F
id Jlo (pogad B> (img dallad dudlyd g (gl BeR> 45 (598> N
NN-YYVs e Avay P g g sy 5)‘.«.:3

ywva



o Sgis ol 3 Ak axllhe 15 S (5 gld Y o¥ o lowd (Bois Oliuisd aolilad

f ol @obe (&

Books
1. Born, G. B. International Commercial Arbitration, 2nd ed., Alphen aan

den Rijn: Kluwer Law International, 2014.

2. Chen-Wishart, M. Contract Law, 4th ed., Oxford: Oxford University
Press, 2012.

3. Fauvarque-Cosson, B. & Denis Mazeaud (eds), European Contract Law:
Materials for a Common Frame of Reference: Terminology, Guiding
Principles, Model Rules, Munich: Sellier European Law Publishers,
2008.

4. Friedland, P. D. Arbitration Clauses for International Contracts, 2nd ed.,
New York: JurisNet, LLC, 2007.

5. Girsberger, D. & Nathalie Voser, International Arbitration: Comparative
and Swiss Perspectives, 3rd ed., Ziirich: Schulthess Juristische Medien
AG, 2016.

6. Katouzian, N. General Theory of Obligations, 5th ed., Tehran: Mizan,
2010.

7. Khodabakhshi, A. Litigation Law: Requirements of Comparative
Arbitration Law, Vol. 6, 1st ed., Tehran: Entesharco, 2018.

8. Shoarian E. & Ebrahim Torabi, the Law of Obligations: A Comparative
Study of Catala Poject (Reforming the French Law of Obligations) with
Irainian Law and International Instruments, Tehran: the SD Institute of
Law Research and Study, 2016.

9. Smits, J. M. Contract Law: A Comparativr Introduction, Cheltenham:
Edward Elgar, 2014.

Articles
1. Ashford Fciarb, P. “Is an Asymmetric Disputes Clause Valid and

Enforceable?”, The International Journal of Arbitration, Mediation and
Dispute Management, Vol. 86, Issue 3, 2020.

2. Draguiev, D. “Unilateral Jurisdiction Clauses: The Case for Invalidity,
Severability or Enforceability”, Journal of International Arbitration, Vol.
31, No. 1, 2014.

3. Drahozal, C. R. “Nonmutual Agreements to Arbitrate”, the Journal of
Corporation Law, Vol. 27, 2002.

yY



o Sgis ol 3 Ak axllhe 15 S (5 gld Y o¥ o lowd (Bois Oliuisd aolilad

4. Hormozi, Kh. “The Aggregation and Separation of Claims and Comparing
with Disjoining an Action in Irainian and French Law”, Journal of
Private Law, Vol. 6, Issue 23, 2018, pp. 191-216. (in Persian)

5. Jafari Nodoushan, Sh. & Laleh Zarrin, “Comparative Study on the
Validity of Unilateral Dispute Settlement Clauses”, Journal of Modern
Technologies Law, Vol. 1, Issue 1, 2020, pp. 257-275. (in Persian)

6. Malyuta, P. “Compatibility of Unilateral Option Clause with the European
Convention on Human Rights”, University College London Journal of
Law and Jurisprudence, Vol. 8, Issue 1, 2019.

7. Nesbitt, S. & Henry Quinlan, “The Ststus and Operation of Unilateral or Optional
Arbitration Clauses”, Arbitration International, Vol. 22, Issue 1, 2006.

8. Patil, S. “Unilateral Option Clauses: The Way Forward”, Christ
University Law Journal, Vol. 7, No. 2, 2018.

9. Sarbazian, M. & Soroush Rostamzad Asli, “Validity of Unilateral Jurisdiction
Clauses in the International Commercial Arbitration”, International Law
Review, Vol. 36, Issue 60, 2019, pp. 357-380. (in Persian)

10. Shoarian, E. & Sanaz Nikzaman Asl, “Approaches and Criteria Governing
the Interpretation of Arbitration Agreement: A Comparative Study in
Domestic and International Arbitration®, Journal of Contemporary Legal
Studies, Vol. 11, Issue 21, 2020, pp. 155-188. (in Persian)

11. Tarh-Akong Eyongnd, D. “Enforcement of Asymmetrical Arbitration
Clauses in Nigeria: A Peep into Other Jurisdictions”, BiLD Law Journal,
Vol. 5, No. 2, 2020.

12. Van Zelst, B. “Unilateral Option Arbitration Clauses: An Unequivocal
Choice for Arbitration under the ECHR?”, Maastricht Journal of
European and Comparative Law, 2018, Vol. 25(1).

Electronic Resources
1. Bevan, Alex, Optional Arbitration Agreements: The English Position,

Published at 30/11/2011, available at: https://www.cdr-
news.com/categories/arbitration-and-adr/optional-arbitration-agreements-
the-english-position: June 5, 2022

2. Cheung, Kevin, Unilateral Option Clauses to Arbitration: The Debate
Continues, February 25, 2020, available at:
http://arbitrationblog.kluwerarbitration.com/2020/02/25/unilateral-option-
clauses-to-arbitration-the-debate-continues/: June 5, 2022

Y



o Sgis ol 3 Ak axllhe 15 S (5 gld Y o¥ o lowd (Bois Oliuisd aolilad

3. Gridasov, Alexander & Maria Dolotova, Unilateral Option Clauses:

Russian Supreme Court Puts an End to the Long-Lasting Discussion,
Herbert Smith Freehills LLP, May 7. 2019. available at:
http://arbitrationblog.kluwerarbitration.com/2019/05/07/unilater
al-option-clauses-russian-supreme-court-puts-an-end-to-the-

long-lasting-discussion/ : June 5, 2022

. Nassar, Youssef, Are Unilateral Option Clauses Valid?, October 13,

2018, available at:
http://arbitrationblog.kluwerarbitration.com/2018/10/13/are-unilateral-
option-clauses-valid/: June 5, 2022

. Scherer, Maxi & Sophia Lange, The French Rothschild Case: A Threat

for Unilateral Dispute Resolution Clauses?, July 18, 2013, available at:
http://arbitrationblog.kluwerarbitration.com/2013/07/18/the-french-
rothschild-case-a-threat-for-unilateral-dispute-resolution-clauses/: June 5, 2022

. Willems, Jane Y. The Arbitrator’s Jurisdiction at Risk: The Case of

Hybrid and Asymmetrical Arbitration Agreements, 1 May 2019,
available at:

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3362746: June 5, 2022

Cases

1.

Apple Sales International v. eBizcuss, Cass. lere Civ., 7 October 2015, 14-
16.898.

2. Allis-Chalmers Corp v. Lueck, 471 US 202,204 n 1, 1985.

O 00 3 N W

. Armendariz v. Found. Health Psychcare Servs., Inc., 6 P.3d 669, 692 (Cal.

2000).

. Bragg v. Linden Research, Inc., 487 F. Supp. 2d 593, 605-11 (E.D. Pa.

2007) (California law).

. Cass Civ 1, June 12 2013, [2013] I Bull Civ, 121.

. Conax Florida Corp v. Astrium Ltd 499 F Supp 2d 1287 (2007).

. Corte di Cassazione judgement No. 2906, October 22, 1970.

. Cour de cassation, 25 March 2015, Decision No. 415 (13-27. 264).

. Deaton Truck Line, Inc. v. Local Union 612, 314 F 2d 418, 422 (5th Cir 1962).

10. Decision of Presidium of Supreme Arbitrazh Court in: CJSC Russian

Telephone Co. v. Sony Ericsson Mobile Telecommunications Russia
LLC., case No. 1831/12, A40- 49223/11-112-401, June 19, 2012.

11. Debenture Trust Corp plc v. Elektrim Finance BV and others [2005] 1

All ER (Comm) 476 [493].

WY



o Sgis ol 3 Ak axllhe 15 S (5 gld Y o¥ o lowd (Bois Oliuisd aolilad

12. Dyna-Jet Pte Ltd v. Wilson Taylor Asia Pacific Pte Ltd [2017] SGCA 32.

13. Global Client Solutions, LLC v. Ossello, 382 Mont. 345, 367 P.3d 361,
2016 MT 50 (Mont. 2016).

14. Grinka in liquidazione v. Intesa San Paolo, Corte di Cassazione
judgement in case No. 5705, April 11, 2012.

15. Judgment of Anzen Limited and others (Appellants) v. Hermes One
Limited (Respondent) (British Virgin Islands), From the Court of Appeal
of the Eastern Caribbean Supreme Court (British Virgin Islands), 18
January 2016.

16. Mme X v. Banque Privée Edmond de Rothschild Europe (Societe) [2013]
LL.Pr. 12 (26 September 2012).

17. NB Three Shipping Ltd v. Harebell Shipping Ltd [2004] EWHC
(Comm.) (English High Ct.).

18. NB Three Shipping Ltd. v. Harebell Shipping Ltd., [2005] 1 Lloyds Rep. 509.

19. Noohi v. Toll Bros. Inc., 708 F.3d 599 (4th Cir. 2013).

20. Pittalis v. Sherefettin [1986] 1 QB 868 [Hereinafter Pittalis].

21. PMT Partners Pty Ltd v. Australian Nat’l Parks & Wildlife Serv., [1995]
184 CLR 302, 418 (Australian High Ct.).

22. Ruling of the Supreme Court of the Russian Federation No. 46-KG16-
29, Nov. 29, 2016.

23. Ruling of the Supreme Court of the Russian Federation No. 310- EC14-
5919, Case No. A62-1635/2014, May 27, 2015.

24. Societe Coignet v. COMIT, Bull. 1990 I No. 273, p. 193, Cass. Div.

25. Societe Sicaly v. Societe Grasso Stacon NV, 1974 I No. 143 p. 122 Cass. Civ.

26. Thermodyn v. M-Real Alizay, French Supreme Court, Cass Civ. 1ére, 12
June 2013.

27. Ticknor v. Choice Hotels International Inc., 265 F.3d 931, 939-40 (9th
Cir. 2001) (Montana law).

28. Union of India v. Bharat Engineering Corporation ILR 1977 Delhi 57.

29. United States ex rel. Birckhead Elec., Inc. v. James W. Ancel, Inc.,
WDQ-13-2498 (D. Md. Jun. 5, 2014).

30. United States ex rel. Birckhead Elec., Inc. v. James W. Ancel, Inc.,
(2014) WL 2574529 (D. Md. June 5, 2014).

31. Westfal-Larsen & Co A/S v. lkerigi Compania Naviers SA (The
Messiniaki Bergen) [1983] 1 All ER 382.

32. Ziegler v. Knuck, 419 So 2d 818, 819 (Fla App 1982).

WY






