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1. International Investment Arbitration

2. Investor-State Arbitration

3. Public Interest

4. Chirichiello, Michaela & Professor F. Gelias, Confidentiality and Public Interest in Mixed
International Arbitration, McGill University, Institution of Comparative Law, 2003, at 86
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1. Amicus Curiae(b )5S uSyel)

2. Friend of Court
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4. “A person who is not a party to a lawsuit but who petitions the court or is requested by the

court to file a brief in the action because that person has a strong interest in the subject
matter.”, Black's Law Dictionary, Ninth-Edition, at 98
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1. Bellhouse, Jahn & Lavers, Anthony, The Modern Amicus Curiae: A Role in Arbitration?,

23 Civil Justice Quarterly, 2004, at 188

)AMMJ asllao ‘_5‘).: Col 04 «J.:).u .)LQH L)J] LS])J b)J’)K Cudn 6&.}).0] Zmu\/l)l )9m§ » le.m Lfl)’ Y
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Simpson, Reagan wm. & Vasaly, Mary, The Amicus Brief: How to Write It and Use it

Effectively, Third Edition, 2010

3. Fach Gomez, Katia, Rethinking The Role of Amicus Curiae in International Investment

Arbitration: How to Draw The Line Favorable for The Public Interest, Fordham International
Law Journal, 2012, at 517
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Collins, Jr, Paul M., Interest Group Participation in the United State Supreme Court, Paper

Prepared For Delivery At The Symposium On The Role Of Interveners In Public Interest
Litigation, University Of Toronto Law School, November 6, 2009
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Collins, Jr., Paul M., Friends of the Supreme Court: Interest Groups and Judicial Decision
Making, New York: Oxford University Press, 2008, at 47

4. Chinese Charitable & Benevolent Association of New York
5. Ab How (alias Louie Ah How) v. United States
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—American Civil Liberties Union, American Farm Bureau Association, League for
Economic Equality, NAACP (National Association for the Advancement of Colored People),
National Consumer ’s League, the National Association of Cotton Manufacturers.

s 00l Jle lgsd 55 o0l )l e 3485 pB)l 5 Lol Bunlie (glps .
Collins, Paul M., Supra note 13, at 11
2. Ibid, at 13
3. Rule 37(2)(a) of The Supreme Court of United State:"An amicus curiae brief submitted
before the Court’s consideration of a petition for a writ of certiorari, motion for leave to file a
bill of complaint, jurisdictional statement, or petition for an extraordinary writ may be filed if
accompanied by the written consent of all parties (emphasis added)..."
4. Nicholson, Chris & Collins, Jr., Paul M., The Solicitor General’s Amicus Curiae Strategies
in The Supreme Court, 36 American Politics Research, 2008, at 385.
5. Rule 37(4) of The Supreme Court of United State:" No motion for leave to file an
amicus curiae brief is necessary if the brief is presented on behalf of the United States by the
Solicitor General; on behalf of any agency of the United States allowed by law to appear
before this Court when submitted by the agency’s authorized legal representative; on behalf of
a State, Commonwealth, Territory, or Possession when submitted by its Attorney General; or
on behalf of a city, county, town, or similar entity when submitted by its authorized law
officer."

L sillas )l dgag UK Jle lged o oSl lyyae (F) £V bole o poliio 3580 oS Conl osgs 4 p3Y
il o lael oSyl (colwl 5B & baype (g5led 4 399 9 dblie 3> lwdly (glys codle (]
Rule 61(4) of the Supreme Court of Canada:" Within four weeks of the service of a notice

of constitutional question, an attorney general who intends to participate in the appeal,
whether or not the attorney general intends to present oral argument, shall serve on all other—
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—parties and file with the Registrar a notice of intervention in Form 61B without being
required to obtain leave to intervene."

1. Rule 37(2)(b) of The Supreme Court of United State:" When a party to the case has
withheld consent, a motion for leave to file an amicus curiae brief before the Court’s
consideration of a petition for a writ of certiorari, motion for leave to file a bill of complaint,
jurisdictional statement, or petition for an extraordinary writ may be presented to the Court."

o5l jlan jein b byl a5 (03lge 5l 0oy AN 3 I pel Jle s NVAAF Jlo )3 iged sl Y
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Collins, Supra note 13, at 7
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4. United States-Import Prohibition of Certain Shrimp and Shrimp Products (Hereinafter

Shrimp/Turtle), WT/DS58

5. Joint Brief of Center for Marine Conservation (CMC) and the Center for International

Environmental Law (CIEL), and World Wide Fund for Nature (WWF).

6. Gao, Henry S., Amicus curiae In WTO Dispute Settlement: Theory and Practice, Big

Country Small World, China Rights Forum, No.1, 2006

7. Article 13 of WTO Understanding on Rules and Procedures Governing the Settlement

of Disputes: "1.Each panel shall have the right to seek information and technical advice from

any individual or body which it deems appropriate..."
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. Shrimp/Turtle Case, Supra note 41, Report of the Panel, 15 May 1998, Para 7-8
Ibid

. Ibid, Para 103

. Ibid, Para 108

Ibid

. Ibid, Para 109

. The North Free Trade Agreement (NAFTA), available at:

< http://www.sice.oas.org/trade/nafta/chap-111.asp>
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1. International Centre For Settlement Of Investment Dispute

2. Standards of National Treatment

3. Most Favored Nation Treatment

4. Article 1118 of NAFTA: (Settlement of a Claim through Consultation and
Negotiation) "The disputing parties should first attempt to settle a claim through consultation
or negotiation".

5. Article 1120 of NAFTA: (Submission of a Claim to Arbitration) "1. Except as provided
in Annex 1120.1, and provided that six month shave elapsed since the events giving rise to a
claim, a disputing investor may submit the claim to arbitration under: (a) the ICSID
Convention, provided that both the disputing Party and the Party of the investor are parties to
the Convention; (b) the Additional Facility Rules of ICSID, provided that either the disputing
Party or the Party of the investor, but not both, is a party to the ICSID Convention; or (c) the
UNCITRAL Arbitration Rules".
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1. K. Myrvang, Anna, An Illustration of How Traditional Arbitration Is Being Changed By
Modern International Investment Law: Investor-State Arbitration Under NAFTA Chapter XI
and The Energy Chapter Treaty, Konstanz university (Germany), 2003, at 2-3

2. Methanex v. United State of America

3. International Institute for Sustainable Development (IISD)

4. NAFTA Free Trade Commission

5. Statement of the Free Trade Commission On Non-Disputing Party Participation, available
at:<http://www.international.gc.ca/trade-agreements-accords-
commerciaux/assets/pdfs/Nondisputing-en.pdf>
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1. Graham, Camilla, A "How To" Guide To Amicus Curiae & International Investment
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Aguas del Tunari, S.A. v. Republic of Bolivia, Decision on Respondent’s Objections to
Jurisdiction, October. 21, 2005, Para 17: "Your (petitioners) core requests are beyond the
power or the authority of the Tribunal to grant. The interplay of the two treaties involved...
and the consensual nature of arbitration places the control of the issues you raise with the
parties, not the Tribunal. (emphasis added). In particular, it is manifestly clear to the Tribunal
that it does not, absent the agreement of the Parties, have the power to join a non-party to the
proceedings."
2. Fach Gomez, Supra note 11, at 550
3. Article 33 of ICSID Arbitration Rules: "Without prejudice to the rules concerning the
production of documents, each party shall, within time limits fixed by the Tribunal,
communicate to the Secretary-General, for transmission to the Tribunal and the other party,
precise information regarding the evidence which it intends to produce and that which it
intends to request the Tribunal to call for, together with an indication of the points to which
such evidence will be directed.”
4. Article 34 of ICSID Arbitration Rules: "(1) The Tribunal shall be the judge of the
admissibility of any evidence adduced and of its probative value. (2) The Tribunal may, if it
deems it necessary at any stage of the proceeding: (a) call upon the parties to produce
documents, witnesses and experts; and(b) visit any place connected with the dispute or
conduct inquiries there. (3) The parties shall cooperate with the Tribunal in the production of
the evidence and in the other measures provided for in paragraph (2). The Tribunal shall take
formal note of the failure of a party to comply with its obligations under this paragraph and of
any reasons given for such failure."
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1. Ishikawa, Tomoko, Third Party Participation In Investment Treaty Arbitration, 59th
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