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. United States Decleration of Independence: "He is at this time transporting large Armies of

foreign Mercenaries to compleatthe works of death, desolation and tyranny, already begun
with circumstances of Cruelty & perfidy scarcely paralleled in the most barbarous ages, and
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!. Botha, op. cit., p. 140.

2. "Any member of the South African Defence Force or the Reserve or an auxiliary or

voluntary nursing service established in terms of the Act, who becomes a mercenary is guilty
of an offence and is liable to a maximum fine of R5 000 or a maximum prison sentence of
two years, or both. Any person who recruits a member of the SANDF to become a mercenary,
is guilty of an offence, and is liable to a maximum fine of R10 000 or a maximum prison

sentence of five years, or both".
3. Operative Foreign Military Assistance Act, 1998, Republic of South Africa, No. 18912.
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8 Prohibition of Mercenary Activities and Regulation of Certain Activities in Country of
Armed Conflict Act, 2006, Republic of South Africa, No. 30477.
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Mourning, P.W., "Leashing the Dogs of War: Outlawing the Recruitment and Use of
Mercenaries", Virginia Journal of International Law, Vol. 22, 1982, pp. 595-599.
3, Neutrality Laws of the United States 1794, 22 U.S.C. § 411 et. Seq.
4 Taulbee, James, L., "Myths, Mercenaries and Contemporary International Law", California
Western International Law Journal, Vol. 15, 1985, p. 344.
3.8 U.S.C. section 1481(a)(3).
. ITAR (International Traffic in Arms Regulations).
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8 Foreign and Commonwealth Office, ‘Private Military Companies: Options for Regulation’
(2001-2002) HC 577, para. 61.
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! Foreign Enlistment Act 1870, available at:
http://www.legislation.gov.uk/ukpga/1870/90/pdfs/ukpga_ 18700090 en.pdf.
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. UN Working Group on the Use of Mercenaries

. Enrique Bernales Ballesteros

. UN document E/CN.4/2004/15.

. Shaista Shamin

. Res. 2005/2, of 7 April 2005, Human Right Commission.
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!. Africa, Najat al-Hajjaji (Libyan Arab Jamahiriya); Asia and Pacific, Shaista Shameem
(Fiji); Eastern European countries, Alexander Nikitin (Russian Federation); Latin American
and Caribbean countries, Amada Benavides de P’erez (Colombia); Western European and
Other countries, Jose” L. Go'mez del Prado (Spain).

2, UN General Assembly Res.No.62/145.
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. For the text of the Draft Convention, see: http://www?2.ohchr.org/english/issues/
mercenaries/docs/A.HRC.15.25.pdf.
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-Montreux Document on Pertinent International Legal Obligations and Good Practices for
States related to Operations of Private Military and Security Companies during Armed
Conflict, 17 September 2008, UN.Doc. A/63/467-S/2008/636, available at:
www.eda.admin.ch/psc.

-Cockayne, James, "Regulating Private Military and Security Companies: the Content,
Negotiations, Weaknesses and Promise of the Montreux Document”, Journal of Conflict and
Security Law, Vol. 13, 2008, pp. 401-428.

! Article 2(i), Draft Convention.
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. Article 9, Draft Convention.

. Articles 7, 10, Draft Convention.

. Article 19, Draft Convention.

. Article 27, Draft Convention.

. Articles 31 and 32, Draft Convention.
. Article 33, Draft Convention.

. Article 35, Draft Convention.
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