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3. Hedley Bull, The Anarchical Society: A Study of Order in World Politics, London:
Palgrave, 1977, at 80.
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See also: Peters, Anne, “Humanity as the A and Q of Sovereignty”, European Journal of
International Law, Vol. 20, No. 3, © EJIL 2009, pp. 513-544; Patrick Capps, Human Dignity
and the Foundations of International Law, Studies in International Law, Volume 23, Oxford
And Portland, Oregon, 2009.
5. Charter of the United Nations, Preamble: “[...] faith in fundamental human rights, in the
dignity and worth of the human person [...]".
6 See: Bedi, Shiv R. S., The Development Of Human Rights Law by The Judges of the
International Court of Justice, Studies in International Law: Volume 10, Hart Publishing,
Oxford — Portland Oregon, 2007.
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%, Nuremberg Trial Proceedings Vol. 1, Charter of the International Military Tribunal, II.

Jurisdiction and General Principles, Article 6. (c).

#.US v. Otto Ohlendorf, et al. (Einsatzgruppen Case), Trials of War Criminals I, at 498.

> ICTY, Statute: Article 5; ICTR, Statute, Art. 3; ICC, Statute, Art. 7.
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[1994] 1 SCR 701 at 788, 870 (per Cory J., concurred in by Lamer C. J., Gonthier and Major

1)).

7 Macleod, Christopher, “Towards a Philosophical Account of Crimes against Humanity”,

European Journal of International Law, Vol. 21, Issue 2, 2010, pp. 281-302.

8 ICC, Statute, Art. 7(k); ICTR, Statute, Art. 3(i); ICTY, Statute: Article 5(i); Tokyo Charter,
Art. 5; Nuremberg Charter, Art. 6; Rule no. 10, Art. II(c).
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Report of the Commission on the Authors of the War and on the Enforcement of Penalties to
the Versailles Peace Conference (9 March 1919), 14 AJIL [1920] 95.
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4 Declaration Renouncing the Use, in Time of War, of certain Explosive Projectiles. Saint
Petersburg, 29 November/11 December 1868.
5 Laws and Customs of War on Land (Hague IV), October 18, 1907 reprinted in A. Roberts
and R. Guelf, Documents on the Laws of War , 2nd ed., Clarendon Press, Oxford, 1989, p. 45;
see also: Ticehurst, Rupert, “The Martens Clause and the Laws of Armed Conflict”,
International Review of the Red Cross, No. 317, 1997.
6 See: Project of an International Declaration concerning the Laws and Customs of War.
Brussels, 27 August 1874. Art. 12; Laws and Customs of War on Land (Hague IV), Art.
22; Geneva Conventions Additional Protocol 1 (1977), Art. 35; see also: Cassese Antonio,
The Human Dimension Of International Law, Oxford University Press 2008, pp. 172-250
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(ICJ. Advisory Opinion on the Legality of the Threat or Use of Nuclear Weapons, [1996],
para. 78)
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(Mexico, Statement at the Diplomatic Conference Leading to the Adoption of the Additional

Protocols, in Henckaerts and Doswald-Beck, Customary International Humanitarian Law,

Vol. 2, para. 800).

!_ See: Burrus M. Carnahan, “Lincoln, Lieber and the Laws of War: The Origins and Limits

of the Principle of Military Necessity”, The American Journal of International Law, Vol. 92,

No. 2, Apr. 1998, pp. 213-231.

2 See: Kolb, Robert, and Hyde, Richard, An Introduction to the International Law of Armed

Conflicts, Hart Publishing, Oxford—Portland Oregon, 2008, pp. 43-45.
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ICTY, Prosecutor V. Dusko Tadic A/K/A “Dule”, Decision On The Defence Motion For

Interlocutory ~ Appeal On  Jurisdiction, 2 Octobre 1995, para. 97, at:
http://www.icty.org/x/cases/tadic/acdec/en/51002.htm

4. Yves, Sandoz, “The History of the Grave Breaches Regime”, Journal of International

Criminal Justice, Vol.7, Issue 4, September 2009, pp. 657-682; Henckaerts, Jean-Marie, “The
Grave Breaches Regime as Customary International Law”, Journal of International Criminal
Justice 7, 2009, pp. 683-701.

5. Oberg, Marko Divac, “The Absorption of Grave Breaches into War Crimes Law”,
International Review of the Red Cross, Volume 91, Number 873, March 2009, pp. 163-183.

6. Denial of Impunity

7. Geneva Convention of 1929 Relative to the Treatment of Prisoners of War, at:

http://www.icrc.org/applic/ihl/ihl.nsf/Treaty.xsp?documentld=0BDEDDD046FDEBA9C1256
3CD002D69B1&action=openDocument
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See: Art. 41 Convention with Respect to the Laws and Customs of War on Land ([signed 29
July 1899, entered into force 4 September 1900] (1898-99) 187 CTS 429) and Art. 41
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Convention Respecting the Laws and Customs of War on Land ([signed 18 October 1907,
entered into force 26 January 1910] (1907) 205 CTS 277).

1. Geneva Convention of 1929 for the Amelioration of the Condition of the Wounded and
Sick in Armies in the Field, Art. 30, at:

http://www.icrc.org/applic/ihl/ihl.nsf/Article.xsp?action=openDocument&documentld=7A42
F5F3246D0932C12563CD00518C69

AV o ey Sl SIS (s ppled 1S
3, The Versailles Treaty, June 28, 1919: Part VII, PENALTIES, Art. 227-230, at:
http://avalon.law.yale.edu/imt/partvii.asp
*. Resolution 95(I), entitled “Affirmation of the Principles of International Law Recognized
by the Charter of the Nuremberg Tribunal”, A/RES/95(I), A/PV.55 11 Dec. 1946
unanimously, at:
http://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/95(1)&Lang=E&Area=RESO
LUTION
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http://legal.un.org/ilc/guide/7 1.htm
®. Principles of International Law Recognized in the Charter of the Niirnberg Tribunal and in

the Judgment of the Tribunal, Yearbook of the International Law Commission, 1950, Vol. 11,
para. 97, at: http://legal.un.org/ilc/texts/instruments/english/draft%20articles/7_1_1950.pdf
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2, Art. TV, Convention on the Prevention and Punishment of the Crime of Genocide (Genocide

Convention) of 1948, United Nations, Treaty series, Vol. 78, p. 277; Art. III, International
Convention on the Suppression and Punishment of the Crime of Apartheid, 1015 UNTS
243; Art. 4, Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, UNTS, Vol. 1465, pp. 85; Art. 6, Slavery Convention, 60 LNTS 253; Arts 3 and
6, Supplementary Convention on the Abolition of Slavery, the Slave Trade, and Institutions
and Practices Similar to Slavery, United Nations, Treaty series, Vol. 266, p. 3; Art. 28, the
Hague Convention of 14 May 1954 for the Protection of Cultural Property in the Event of
Armed Conflict.
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3. Landvogt Peter von Hagenbach
* Gustave Moynier, ICRC, (1864-1910).
5 Convention for the Amelioration of the Condition of the Wounded in Armies in the Field, 22
August 1864, at: http://www.icrc.org/eng/who-we-are/history/150-years/dam-files/1864-
convention-hist-00122.pdf
®. Pierre Boissier, From Solferino to Tsushima: History of the International Committee of the
Red Cross, Henry Dunant Institute, Geneva, 1963, p. 282.
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Keith Hall, Christopher, “The first Proposal for a Permanent International Criminal Court”,
International Review of the Red Cross, No. 322, 1998.
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3, UN SC, International Criminal Tribunal for the former Yugoslavia (ICTY), S/RES/827
(1993), at: http://www.un.org/en/ga/search/view doc.asp?symbol=S/RES/827(1993)

* UN SC, Establishment of the International Criminal Tribunal for Rwanda (ICTR) and

adoption of the Statute of the Tribunal, S/RES/955 (1994) at:
http://www.un.org/en/ga/search/view_doc.asp?symbol=S/RES/955(1994)
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! Paragraph 2 of Article 5.
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2, Article 16, Deferral of Investigation or Prosecution.
3. Complementary Jurisdiction
*  Schabas, W. A. “Complementarity in Practice: Some Uncomplimentary
Thoughts”, 19 Criminal Law Forum, 2008, 5; See also: Paper on some policy issues
before the Office of the Prosecutor, ICC-OTP 2003, p. 2.
>, OTP, Informal Expert Paper: The Principle of Complementarity in Practice, ICC-
01/04-01/07-1008-AnxA, 30 March 2009, 3; Situation in the Democratic Republic
of the Congo in the Case of the Prosecutor v. Germain Katanga and Mathieu
Ngudjolo Chui, Motion Challenging the Admissibility of the Case by the Defence of
Germain Katanga, pursuant to Art. 19 (2) (a) of the Statute, ICC-0 1/04-01/07-949
(Pre-Trial Chamber 1), 11 March 2009, paras 18-19; R. Kolb, Droit international
penal (2008), 259.
% Boot, M., Genocide, Crimes against Humanity, War Crimes: Nullum Crimen Sine
Lege and the Subject Matter Jurisdiction of the International Criminal Court (2002),
55, para. 54; F. Jessberger & C. Powell, “Prosecuting Pinochets in South Africa:
Implementing the Rome Statute of the International Criminal Court”, 14 South
African Journal of Criminal Justice (2001) 3, 344, 347; G. Strijards, “The Institution
of the International Criminal Court”, 12 Leiden Journal of International Law (1999)
3,671, 673.
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! The International Criminal Court, Office of the Prosecutor, “Paper on Some Policy
Issues before the Office of the Prosecutor” (2003) ICC-OTP 2003, 2.

2. Arsanjani, Mahnoush H., “Reflections on the Jurisdiction and Trigger Mechanisms of the
International Criminal Court”, Ed. Von Hebel; Llammers; Schukking, p. 68, Shaw, Malcom

th
N., International Law, 5 edition, Cambridge University Press, United Kingdom 2003, p. 579.
3, Hedley, op. cit, at 13.
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2. Article 27: “Irrelevance of official capacity”.

3 Article 98: “Cooperation with respect to waiver of immunity and consent to surrender”.

*. Greg Bruno, Staff Writer, “U.S. Security Agreements and Iraq, Washington Post, Council
on Foreign Relations”, Tuesday, November 18, 2008, at
http://www.washingtonpost.com/wpdyn/content/article/2008/11/18/AR2008111801118.html
>, Greg Botelho , U.S., Afghanistan Reach Security Pact through 2024 and beyond', CNN,
November 21, 2013, at http://edition.cnn.com/2013/11/20/world/asia/us-afghanistan-security-
agreement/
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http://www.law.georgetown.edu/library/research/guides/article 98.cfm

% John Bolton, Signing of Article 98 Agreement of the Rome Statute, Remarks at the
Romanian Foreign Aiimstp Bucharest, Romania, August 1, 2002.
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122 USCA Sec. 7427 & 7432, at
http://codes.lp.findlaw.com/uscode/22/81/11/7427

.Sy b By e (Hague Invasion Act) €anY 4 dles (9 4 ajgm0 oyl
U.S.: “Hague Invasion Act” Becomes Law; White House “Stops at —Nothing” in Campaign
Against War Crimes Court, 3 August 2002; Press Release: U.S. Congress Passes Anti-ICC
“HFague Invasion Act” 26 July 2002; sSee generally, World Federalist Association:
Conference Committee Paies Hague Invasion Act, 18 July 2002; International Justice Experts
available for Comments on Passage of Anti-ICC Legislation through Senate, 6 June 2002;
WI17CC Factsheet: Summay on the ASPA, 26 March 2002; W17CC Factsheet: ASPA and
related Chronology, March 2002; U.S. Congressional Summary on the ASPA, 2002.
2. Press Release Experts available: U.S. Threatening to Withhold Milita, Aid.
3. THE WHITE HOUSE, Office of the Press Secretary, Memorandum For The Secretary of
State, Presidential Determination No. 2003, 27, July 1, 2003.
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! David Held, et al. Global Transformations: Politics, Economics and Culture,
Cambridge: Polity, 1999, p. 436.

-0 Lo ot CCapin b Cusdly ¢ e 0 o s ]
3. David Held, et al, op. cit, p. 436.

4. See: Stephen D Krasner, Sovereignty: Organized Hypocrisy, Princeton, NJ: Princeton
University Press, 1999; Jean L Cohen, “Whose Sovereignty? Empire versus International
Law”, 2004, 18 Ethics & Int'l Affairs 1; Thomas G Weiss and Jarat Chopra, “Sovereignty
under Siege: From Intervention to Humanitarian Space”, in Gene M Lyons and Michael
Mastanduno, eds, Beyond Westphalia? State Sovereignty and International Intervention,
Baltimore, MD: John Hopkins University Press, 1995; Austin Sarat and Stuart Scheingold,
eds, Cause Lawyering and the State in a Global Era, Oxford: Oxford University Press, 2001;
Gene M Lyons and Michael Mastanduno, “State Sovereignty and International Intervention:
Reflections on the Present and Prospects for the Future”, in Lyons and Mastanduno, op. cit.,
at 250; Jack Donnelly, “State Sovereignty and International Intervention: The Case of Human
Rights”, in Lyons and Mastanduno, op. cit., at 115.
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' Janice E.Thomson, “State Sovereignty in International Relations: Bridging the Gap
between Theory and Empirical Research”, 39 Int'l Studies Q. 213, 1995, at 213.

2. Christoph Schreuer, “The Waning of the Sovereign State: Towards a New Paradigm for
International Law?”, 4 E.J.I.L. 447, 1993, at 467.

3. Ibid. See also: Hedley, op. cit., at 248-56.

#.J. Samuel Barkin, “The Evolution of the Constitution of Sovereignty and the Emergence of
Human Rights Norms”, (1998) 27 Millennium 229, esp. 243-246.
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C.N.13.2015.TREATIES-XVIIIL.10 (Depositary Notification), at
https://treaties.un.org/doc/Publication/CN/2015/CN.13.2015-Eng.pdf
6. See: Broomhall, Bruce, “National Proceedings (Including Amnesties)”, in
Broomhall, Bruce, International Justice and the International Criminal Court:
Between Sovereignty and the Rule of Law, Oxford University Press, 2004, pp. 92-
93.
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1- Books
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