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Cambridge: Cambridge University Press, 2005, p. 57 and Luban, D., ‘Eight Fallacies about
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1. Dowrkin, R., “Taking Rights Seriously” in Taking Rights Seriously, Cambridge: Mass:

Harvard University Press, 1977, p 191.

2. Meyerson, D., “Why Courts Should Not Balance Rights Against The Public Interest”,

Melbourne University Law Review, 2007, Vol. 31, p 810.

3. A Fire Wall.

4 Habermas, J., Between Facts and Norms: Contribution to a Discourse Theory of Law and

Democracy, (ed.) William Regh, Cambridge: Polity Press, 1996, pp 258-59.
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2. The Practical Reasoning.

3.Raz, J., Practical Reason and Norms, Oxford: Clarendon Press, 1999, p 37.
4. Meyerson, D., Ibid.

5. The First-Order Reasons.

6. The all-things-considered Judgment.

7.Raz, J., Raz, J., Ibid, p 38.
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2. The Second-Order Reasons.

3.The Exclusionary Reasons.

4.Raz, J., Ibid, pp 41-3.

5.1Ibid, p 45.
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1. Feldman, L. E., “Originalism through Raz-Colored Glasses”, University of Pennsylvania
Law Review, 1992, Vol. 140, pp 1389- 98.
2.Raz, J., Ibid, p 35.

3. An Authority.

4. Raz, J., Ethics in the Public Domain: Essays in the Morality of Law and Politics, Revised
Edition, New York: Oxford University Press, 1996, p 214.
5. Meyerson, D., Ibid, p 811.

6. The Reweighting Approach.
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1. Tbid, pp 811-12.
2. Right as Shields.

3. Schauer, F., “A Comment on the Structure of Rights”, Georgia Law Review, 1993, Vol. 27,
p 429.

4. Perry, S. R., “Second- Order Reasons, Uncertainty and Legal Theory”, Southern California
Law Review, 1989, Vol. 62, p 930.

5. Perry, S. R., “Judicial Obligation, Precedent and the Common Law” Oxford Journal of
Legal Studies, 1987, Vol. 7, pp 215-22.

6. Meyerson, D., Ibid, p 813.

7. The Weakest Conception of Precedent.
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1. Perry, S. R., Ibid, p 221.

2. The Strongest Conception of Precedent.
3. The Exclusionary Bindings.

4.1bid, p 220.

5.1bid, p 222.

6. Reasoning on the Balance of Reasons.

7.Reasoning on a Weighted Balance of Reasons.
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1. The Reweighting Reasons.
2. Perry, S. R., “Second- Order Reasons, Uncertainty and Legal Theory”, Ibid. pp 930-32.
3. Meyerson, D., Ibid, p 812.
4.Rawls, J., A Theory of Justice, Cambridge: Harvard University Press, 1971, pp 446-52.

5. Schauer, F., “Commensurability and its Constitutional Consequences”, Hastings Law
Journal, 1994, Vol. 45, pp 785-90.
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1. Taylor, C., “The Diversity of Goods” in Utilitarianism and Beyond, New York: Cambridge
University Press, 1982, pp129-43.

2. Alexy, R., A Theory of Constitutional Rights, (ed.) Julia Rivers, New York: Oxford
University Press, 2002, pp 50-51.

3. Schauer, F., Ibid, p 433.

4. Dowrkin, R., Ibid, pp 193-94.

wa



03195 4585 b Blaas 13 0,lg5 1 5,50, Ve oylods Boin Olisiog aolilad

i Ml @b a5 Canl o wile Cunyd ol dpj S (S0l g ot ges

"l i) 5 03,5 Auglie bt S Jobo b1y 0500 S
(o5 2o o b g ol byl oyle a ke s b glesl 4y L &S canl Jbs jo o)
g sl )y 8 o S )3 (295 4 g o 48)F Jlai > (glaigS @ il aylai
93 a0 |y Blin g o> ojbgd byl 3,509y Mo o a5, S0l bE sy puliia
(@l 9yol8) (cmo @Blia g (cdlae 550l8) (638 B> (e g atusly (3late Sglie )0l

L ol 5 ogar cilio 5 s> bl (ol slise 5 9 o BB S 5 colets 3ol

T 4 S B> (6 UEgm, V.Y
LS el g 5l el S e el Sl g8 bl (gl g oS ol )
Solds o elonl OllanMo (6935 3 odal D93y 4 Slpsd ply 0 5,8 )0 g ord b

cols bl aiads ) 5lie cond 4y 4sShe 0By RTINS bz gw) gull 4y Comd 9 009

1. Bork, R. H., “The Role of the Courts in Applying Economics”, Antitrust Law Journal,
1985, Vol. 54, pp 21-22.
2. BendixAutolite Corp. v. Midwesco Enters (1988), No. 486 U.S. 888, 897, (Scalia, J.

concurring) Noted in: Tsakyrakis, S., ‘Proportionality: An Assault on Human Rights?’,
International Journal of Constitutional Law, Vol. 7,2009, p 488.

3. For An Instrumental Justification of Treating Rights and the Public Interest as

Incommensurable,See: Schauer, F., “Commensurability and its Constitutional Consequences”,
Ibid, pp. 797-9.Schauer Argues That A Decisional Framework in which Individual Rights
and Public Interest ClaimsAre Seen as Commensurable Is Likely to Result in the Under
protection of Rights, in which Case ThereMay Be Strategic Reasons to Treat These Claims as
Incommensurable.

4. Nagel, T., Mortal Questions, Cambridge: Cambridge University Press, 2006, p 133.

5. Paton, H. J., The Categorical Imperative: A Study in Kant’s Moral Philosophy,
Pennsylvania: Pennsylvania University Press, 1971, pp 154,172, 176.
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