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University Press, 2008, pp 219-220.
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\YFY



e 59118 GBLA 5 5EWke pos £ paiie OIS 5 Cslon VE 0jled g Oliios ackiluad

"ogd 4B S L

BT S HOW PPk PH Y &) e o ol 5 4l IS4l e
I 55 i le o & gy Malliye SN o 5 4555 53 )i aylo poo szl a5
S porde ol & S (2 g b o5kl O Galys Logas o] liSeyle o 030
Lol 205 anlyss Ja 551, e g9yt 151 5 lyllanl )l 5 g (o2 aylojes (lizom S
2,5 A nlgs s (JJalyd ot €06 5 5y (5l oadly 42l il o Cans Jine
Edpd A5 Shpjhe 3o b ()5 ISl dly wite Sl g coial S o L
Eor= 9 oo b Mol 58> 555 slnl ol 5 jle5 (egee g g 5> biea
e (lall )y fe )3 s NS 1k A d2 g0 oS A3l (et Y o0
3 ()l ol IS ele e (sl L3 g Ctadd A o 3 Attt iasl 5 Zdlge
48 B Olyedi (gl oS wles plIH) Wl oS 35 anlgss ol Lol (393> 3,58
Aalaie coles Jla gl )liglaj odlal ply )3 1) Mg jed b Aes )il dngs d2ge
2yl &5 alaylibes py ISGD 2393 0o poboly ) aiiej pl )3 ables i,y ol 2
J3 el y (ol i coles anols e Jolliyo Gei> cod Atun 8lidnwgs
"5 Jeares S oy 2 1l Yozl 39250 (S cttod ol

Leal (slian il go bl (5 53 s liSebloyun 002 03,90 ol Wil oSl il Jls o
Lol ol s @il oy 3y90 el (635 e o | glen Malli Slanles oo
BT 455 0l clos 4y 05> (gbjee lgd (IS5 3> (13,5 Jai )3 ok leises
Wb gdg ezl ol ) coles 2 olbcudgione 5 Laulyd 4k 5 350 (25 Sl
o=l 5 bylad g Ll 4 el cpl el gl @ Gy (0 3 lidg ol oS Lo g
Jsol g ol g bl 5 ol 6585 UK (sliwn 1 s by s Uatl 0 U] S colas

1. Dumberry, Patrick, The Protection of Investor's Legitimate Expectations and the Fair and
Equitable Treatment under NAFTA Article 1105, Journal of International Arbitration 31,
no.l1, 2014, p72, available at: http://www.papers.ssm.com/ (last visited on 21/8/2016)

2. Dolzer, Rudolf, New Foundations of the Law of Expropriation of Alien Property, The
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1. “[TThe concept of “Legitimate Expectations” relates, within the context of the NAFTA
framework, to a situation where a contracting Party’s conduct creates reasonable and
justifiable expectations on the part of an investor (or investment) to act in reliance on said
conduct, such that a failure by the NAFTA Party to honor those expectations could cause the
investor (or investment) to suffer damages (paral47).

2 . Biwater Gauff (Tanzania) Ltd v United Republic of Tanzania ICSID Case No ARB/05/22,
Award, 24 July 2008, para602, available at: http://www.italaw.com/ (last visited on
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See, for Example, International Thunderbird  Gaming Corporation v. Mexico,
NAFTA/UNCITRAL, Award, 26 January 2006, para.147 (Defining Legitimate Expectations
as ‘Reasonable and Justifiable Expectations’); Jan de Nul N.V. and Dredging International
N.V. v. Egypt, ICSID Case No. ARB/04/13, Award, 6 November 2008, para.186
(‘Reasonable and Legitimate’ Expectations); Continental Casualty Company v. Argentina,
ICSID Case No. ARB/03/9, Award, 5 September 2008, para.260 (‘Reasonable Legitimate
Expectations’); Total S.A. v. Argentina, ICSID Case No. ARB/04/01, Decision on Liability,
27 December 2010, para.333 (Reasonable and hence Legitimate Expectations); Grand River
Enterprises Six Nations Ltd et al. v. USA, NAFTA/UNCITRAL, Award, 12 January 2011,
paras.140-141 (Reasonable or Legitimate Expectations’), available at: http://www.italaw_.com/
(last visited on 21/8/2016)
2. Tellez, Felipe Mutis, Conditions and Criteria For The Protection of Legitimate
Expectations Under International Investment Law, ICSID Review Journal, 2012, p3, available
at: www.oxfordjournals.org/ (last visited on 21/8/2016)
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1. Saluka Investments B.V. v. The Czech Republic, UNCITRAL, Partial Award, mar 17
2006 , para304, available at: http://www.italaw.com/ (last visited on 21/8/2016)

2. Dolzer, Rudolf, Fair and Equitable Treatment: A Key Standard in Investment
Treaties, International Lawyer, Vol.39, 2005, p103, available at: https://www.jstor.org/ (last
visited on 21/8/2016)
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1. Occidental Exploration and Production Company v. The Republic of Ecuador, LCIA Case
No. UN3467, Award, 2001, paral83, available at: http://www.italaw.com/ (last visited on
21/8/2016)

2. Ibid, para 191.

3. CMS Gas Transmission Company v. the Republic of Argentina, ICSID Case No.
ARB/01/8, May 12, 2005, para274, available at: http://www.italaw.com/ (last visited on
21/8/2016)

4. Saluka case, para 304.

5. Fairness.

6. Franck, Thomas, Fairness in International Law and Institutions, Oxford University Press,
1995, ppl16-18

7. Saluka Case, paras.305- 351.
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1. Parkerings-Compagniet AS v Lituania, [CSID Case No ARB/05/8, Award, 11 September
2007, Paral 33, available at: http://www.italaw.com/ (last visited on 21/8/2016)

2. Waelde, Thomas and Kolo, Abba, Environmental Regulation, Investment Protection and
‘Regulatory Taking’ in International Law, The International-and Comparative Law Quarterly,
Vol.50, No.4, 2001, pp824-825, available at: https://www.jstor.org/ (last visited on
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1. Tellez, Felipe Mutis, ibid, p4.

2. Snodgrass, Elizabeth, Protecting Investors’ Legitimate Expectations: Recognizing and
Delimiting a General Principle, ICSID Review- Foreign Investment Law Journal, Vol.21,
2006 , p36, available at: /ficsidreview.oxfordjournals.org/ (last visited on 21/8/2016)

3. Thunderbird Separate Opinion, para 31.
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Law, Oxford University Press, 2008, available at: //www.oxfordhandbooks.com/ (last visited
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'UNCITRAL, Arbitral Award, Jan 26, 2006, para.125 (It is not the Tribunal’s function to act

as a court of appeal or review’) available at: http://www.italaw.com/ (last visited on
21/8/2016)

1. EnCana Corporation v. Republic of Ecuador, LCIA Case No. UN3481, UNCITRAL
(formerly EnCana Corporation v. Government of the Republic of Ecuador), Award, 2006 5
para.145 (‘[TJhis Tribunal is not a court of appeal’)available at: http://www.italaw.com/ (last
visited on 21/8/2016)

2. Generation Ukraine, Inc. v. Ukraine, ICSID Case No. ARB/00/9, Award, 16 September
2003 , para.20 (‘This Tribunal does not exercise the function of an administrative review
body’) available at: http://www.italaw.com/ (last visited on 21/8/2016)

3. CME Czech Republic B.V. (The Netherlands) v. Czech Republic, UNCITRAL, Partial
Award, September 13, 2001 » para467 (‘The Tribunal is not to decide on the Czech
Administrative Law aspect of this question’) available at: http://www.italaw.com/ (last visited
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4. Montt, Santiago, ibid, p 325.

5. Waste Management, para 73.

6. Metalclad Case, para 79.
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