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2. Teson, FR, Liberal Security, Human Rights in the War on Terror, (ed.) Ashby Wilson,

Cambridge: Cambridge University Press, 2005, p. 57 And Also See: Luban, D., Eight

Fallacies about Liberty and Security, Ibid, (pp 242-45).

3. Freeman, M, Human Rights: An Interdisciplinary Approach, Cambridge: Polity Press,

2002, (p 37).

4. Luban, D. and Goldstone R., The Tension between Combating Terrorism and

Protecting Civil Liberties, in the War on Terror Ibid, (pp 245-249).
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1. Meyerson, D., Why Courts Should Not Balance Rights against the Public Interest,
Melbourne University Law Review, Vol. 31, 2007, (p 810).

2. Macintyre, A,. On Democratic Theory, Canadian Journal of Philosophy, Vol. VI, 1976, p 181.
3. Taylor, Ch., Philosophy and Human Sciences, Philosophical Paper 2, New York:
Cambridge University Press, 1985, (p 188).
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5. The Idea of Balance.

6. The Age of Balancing.
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1. Aleinikoff, T. Alexander, Constitutional Law in the Age of Balancing, Yale Law Journal,
Vol. 96, 1987, (pp 943-72).

2. Webber, Grégoire C. N., Proportionality, Balancing, and the Cult of Constitutional
Rights Scholarship, Canadian Journal of Law and Jurisprudence, Vol. XXIII, 2010, (p179).
3. Essential, Unavoidable Part of Every Constitutional Text.

4. A Universal Criterion of Constitutionality.

5. Beatty, David M., The Ultimate Rule of Law, New York: Oxford University Press, 2004,
(p162).

6. Ubiquitous in Law.

7. Alexy, R., A Theory of Constitutional Rights, Oxford: Oxford University Press, 2002,
(p74).

8. Webber, Grégoire C. N., Ibid, (p180).

9. Inherent to Rights-Discourse.

10. See For Example: Van Gerven, W., the Effect of Proportionality on the Actions of
Member State of the European Community: National Viewpoints from Continental
Europe, Principle of Proportionality in the Laws of Europe, (ed.) Evelyn Ellis, Oxford: Hart
Publishing, 1999, (pp38).
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1. Aleinikoff, T. Alexander, Ibid, (pp 943-60).

2. For The Most Prominent Examples, See: The German Basic Law (See: Currie D. P., The
Constitution of the Federal Republic of Germany, Chicago: University of Chicago Press,
1994, (pp 180-89 And 307-10), Section 1 of the Canadian Charter of Rights and Freedoms,
Section 36 of the Constitution of South Africa, And various provisions of the European
Convention on Human Rights (See: Letsas, G., A Theory of Interpretation of the European
Convention on Human Rights, Oxford: Oxford University Press, 2007, (pp 101-05).

3. Rivers, J., Proportionality and Variable Intensity of Review, Cambridge Law Journal,
Vol. 65, 2006, (pp 174- 180).

4. Mathews, J., Sweet A. S., All Things in Portion? American Rights Review and the
Problem of Balancing, Emory Law Journal, Vol. 60, 2011, (pp797-98).

5. Gardbaum, S., Limiting Constitutional Rights, UCLA Law Review, Vol. 54, 2007, (p
800).
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1. Fallon, R. H., Individual Rights and the Powers of Government, Georgia Law Review,

Vol. 27, 1993, (p360).

2. Tbid, (p362).

3. Dennis v. United States, 1951, No. 341 U.S. 494, (pp 524-25). Noted in: Tsakyrakis, S.,
Proportionality: An Assault on Human Rights?, International Journal of Constitutional
Law, Vol. 7.,2009, (p470).

4. Myerson, D., Ibid, (p 807).

5. Optimization Requirements.

6. Alexy, R., 2002, Ibid, (pp 50-51 and 65).

7. Tbid, (p 47).

8. Ibid, (pp 50-1).

9. Ibid.
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1. The Degree or Intensity of Interference with a Right.

2. The Importance of Satisfying the Competing Consideration.

3. Ibid, (pp 67, 105).

4. The Law of Balancing.

5. Ibid, (p102).

6. Gardbaum, S., Ibid, (p 825). See Also: Kumm, M., Constitutional Rights as Principles:
On the Structure and Domain of Constitutional Justice, International Journal of
Constitutional Law, Vol. 2, 2004, (pp574, 591-92).

7. An Objective Public Interest.

8. Public.

9. Objective.

10. Pressing.

11. Compelling.

12. Gardbaum, S., Ibid, (pp825-26).
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1. Ibid, (p 827) ; For Similar Views, See: Sales, Ph. And Hooper, B., Proportionality and the

the Form of Law, Law Quarterly Review, Vol. 119, 2003, (p 426); Bharak, A.,

Proportionality and Principled Balancing, Law & Ethics of Human Rights, Vol. 4, 2010, (p

2); Alexy, R., The Construction of Constitutional Rights, Law & Ethics of Human Rights,

Vol. 4, 2010, (p 20); Gardbaum, S., A Democratic Defense of Constitutional Balancing,

Law & Ethics of Human Rights, Vol. 4, 2010,( p 78); Rivers, J., Ibid, (p 174); Kumm, M.

(2007), Political Liberalism and the Structure of Rights: On the Place and Limits of the

Proportionality Requirement, Law, Rights and Discourse: The Legal Philosophy of Robert

Alexy, (ed.) George Pavlakos, Oxford: Hart Publishing, 2007, (p131).

2. An Efficiency-based Oversight.

3. See: Rivers, J., Ibid, (p 177-82).

4. Posner, R. A. (2003), Law, Pragmatism and Democracy, Cambridge: Harvard University

Press, 2003, (p63).
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Waldron, J., Security and Liberty: the Image of Balance, Journal of Political Philosophy,

Vol. 11, 2003, (pp194-95).

5. The Federal Constitutional Court of Germany.

6. The Supreme Court of Canada.
7. The British House of Lords.
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1. The Status of A Received Idea.

2. Sweet, A. S., Mathews, J., Proportionality, Balancing and Global Constitutionalism,
Columbia Journal of Transnational Law, Vol. 47, 2008, (p134), And Also: Webber, Grégoire
C. N, Ibid, (pp190-91).

3. A Method of Interpretation.

4. A Method of Adjudication.

5. The Need to Strike a Balance between the General Interest of the Community and the
Protection of the Individual's Fundamental Rights.

6. Inherent.

7. Ryssdal, R., Opinion: The Coming Age of the European Convention on Human Rights,
Rights, European Human Rights Law Review, Vol. 18, 1996, (p26).

8. Prescribed by Law.

9. Legitimate Aim.

10. Necessary in a Democratic Society.
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. See: Van Gerven, W., Ibid, (pp 37-44).
. Legality.

. Determined by Law.

. Provided by Law.

. In Accordance with the Law.

. Established by Law.

. Pursuant to a Law.

. Quality of Law.

. See From Many Cases: Kjeldsen, Busk Madsen and Pedersen v. Denmark, Judgment of 7
December 1976, Series A, Nos. 5095/71; 5920/72; 5926/72, (pp 25-26), Siirek and Others v.
Turkey, Judgment 8 Julay of 1999, Series A, Nos. 23927/94 and 24277/94, (pp 64-69), Fayed
v. the United Kingdom, Judgment of 21 September 1994, Series A, No. 294-B, (pp 49-50),
Leyla Sahin v. Turkey, Judgment of 10 November 2005, series A, No. 44774/98, (pp 21-25),
Refah Party and Others v. Turkey, Jugment of 31 July 2001, Series A, Nos. 41340/98,
41342/98, 41343/98 and 41344/98,( pp 27-29), Goodwin v. the United Kingdom, Judgment of
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