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2. Forum Necessitatis.
3. Emergency Jurisdiction.

4. Max Planck Institute for Comparative and International Private Law," Comments on the
European Commission’s Proposal for a Regulation of the European Parliament and of the
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authentic instruments in matters of succession and the creation of a European Certificate of
Succession", Version of 26 March 2010 (to be published in RabelsZeitschrift 74 issue 3, p.49.
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1. Nwapi Chilenye",Jurisdiction by Necessity and the regulation of the Transnational
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1. Marullo Maria Chiara,Access to Justice and Forum Necessitatis, HURI-AGE, Consolider-
Ingenio, 2015,Availabe at:

https://papers.ssrn.com/sol3/papers.cfm?abstract id=2713744, Last visited 1/8/2016, p.5.

2. Nwapi Chilenye," a Necessity Look at Necessity Jurisdiction", UBC Law Review, Content
downloaded/printed from Hein Online (http://heinonline.org) 2014,Vol. 47: 1, p. 212.

3. Weber Rolf,Liability of Parent Companies for Human Rights Violations of Subsidiaries,
2016 Available at: https://papers.ssrn.com/sol3/papers.cfm?abstract 1d=2625536, pp.1 — 29,
Last Visited 1/7/2016, p.16.

ya



wopad Jollom ol 43 5l ksl Con Mo AY o lows Bglis Oliding aolibad

(5035 509 s ) (5l bl oMo V..

P s Lacis U Lol .l oad sl (bo)j o0y Cimw j3 (g)hasl canMo oy 58
629485 gl ugms ol 2315 o 1 (olpo dsgdge o g 09 e (ol du
9=y cds g95 (1l (mogad JHollim Goi> 3)1y> S8 (el ¥ 8ole 5 45 39,
9 Al udgw olS0h canMo yodio elB pl ST oole pl cans 0 I3 S0l
ol Glolio i a8l z )5 3 GBjlaie jobo 4y Wlg lgen b bl (Kool Z)B 45 awyald
Jleel am anbasls T L sl bl laed cob50 polic &S SIS 10 udaw ()b L
L5515 cun Mo

«S23b) yo—iS b 3 )l sl cer Mo b)) Aol gas (slaygis B (ylsd 5
il 8),555 Sl )3 el (Sio S8 upo 48 1 (Sl 9 Slog) (el (S il
N2 Gl 350 (2l Ay 5ok ) syl sl oo (pling) § 59l S ¢ lo]]
RO VY

sl 4Bl Aoy 9 2l (2LdB &g, sk Sl () asl o8BI (85 auilyB )5S 5
5 g Gl Son s ol (gl ()1 0Bl j0 laed doldl a5 WS ol Wb lalgs il
a0l p0 S cpl il dnild 39 g amdlyd o8l g lged o bl I Slie cul p3Y
32k plalgs glaie ran 4 Cul plalgs gl (2lsSols g po (BT Ailyd 4 39y 00 )18
") San e gl glyy b5 oS3l 3 lged Aol a8 S b

1. Art. 3

II. Emergency jurisdiction: If this Code does not provide for jurisdiction in Switzerland and if
proceedings abroad are impossible or cannot reasonably be required to be brought, the Swiss
judicial or administrative authorities at the place with which the facts of the case are
sufficiently connected shall have jurisdiction.

2. Nuyts Arnaud, Study on Residual Jurisdiction, General Report — 3rd Version, 2007,
Available at: http://ec.europa.eu/civiljustice/news/docs/study _residual_jurisdiction_en.pdf,
Last visited 1/9/2016, p.66

3. Redfield Stephanie, "Searching for Justice: The Use of Forum Necessitatis", Georgetown
Journal of International Law, 2014, Vol. 45, p. 912.
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1. Forum Conveniens.
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Law Review, 2011,Vol. 15:2, p.384.

3. Privy Council.
4. Nwapi, op.cit, p.31.
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1. Chilenye, op.cit, p. 217.

2. Fraser George,"Jurisdiction by Necessity - an Analysis of the Mullane Case" , University
of Pennsylvania Law Review, 1951, Vol. 100, N.3, p. 319.

3. Restatement.

4. Jurisdictional Rule of Reasonable.

5. (1) Even when one of the bases for jurisdiction under § 402 is present, a state may not
exercise jurisdiction to prescribe law with respect to a person or activity having connections
with another state when the exercise of such jurisdiction is unreasonable....

6. Whytock Christopher,Foreign State Immunity, Boston University Law Review, 2013,Vol.
93:2033, p.2051.
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1. Inter-American Convention on jurisdiction in the International Sphere for the
Extraterritorial Validity of Foreign Judgments.

2. The requirements for jurisdiction in the international sphere shall also be deemed to be
satisfied if, in the opinion of the judicial or other adjudicatory authority of the State Party in
which the judgment is to be given effect, the judicial or other adjudicatory authority that
rendered the judgment assumed jurisdiction in order to avoid a denial of justice because of the
absence of a competent judicial or other adjudicatory authority.

3. Atticle 7.

Forum necessitatis: Where no court of a Member State has jurisdiction pursuant to Articles 3,
4, 5 and 6, the courts of a Member State may, on an exceptional basis, hear the case if
proceedings cannot reasonably be brought or conducted or would be impossible in a third
State with which the dispute is closely connected. The dispute must have a sufficient
connection with the Member State of the court seized.
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1. Hess Burkhard , Directorate General for Internal Policies Department: Citizens Rights
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(2012)462493_EN.pdf, Last visited 1/9/2016, p.12.

2. Max Planck Institute for Comparative and International Private Law, op.cit, p.49.

3. Council Regulation (EU) 2016/1103 of 24 June 2016 implementing enhanced cooperation
in the area of jurisdiction, applicable law and the recognition and enforcement of decisions in
matters of matrimonial property regimes.
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1. Redfield, op.cit, p.910.
2. 2.2 Jurisdiction may also be exercised, when no other forum is reasonably available, on the
basis of:
2.2.1 Presence or nationality of the defendant in the forum state; or
2.2.2 Presence in the forum state of the defendant’s property, whether or not the dispute relates to
the property, but the court’s authority should be limited to the property or its value.
(http://www.unidroit.org/instruments/transnational-civil-procedure)
3. Ubertazzi, op.cit, p.388.
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1. Nwapi, op.cit, p.34.

2. Proximity Condition.

3. Ubertazzi, op.cit, p.388.
4. Nuyts, op.cit, p.66.

5. Forum Shopping.
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