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“Impact of Mantaga Al-Faraq theory on general issues of Contract Law, with a
special approach on the Administrative Contracts”

Seyed Mostafa Mohageq Damad’

Mahdi Niazabadi?

Bahareh Arab?
Abstract

Theory of “Mantaqa Al-Faraq” (changeable area) would be considered as one of the parameters of
religion flexibility that was introduced by Shahid Mohammad Bagir Sadr, under this heading, for the
first time, regarding to the possibility of freedom of government [legislative] intervention in Islamic
economy. Mantaga Al-Faraq is an area that its subjects due to variable and changeable nature, have
variable and changeable sutra and rules, so that, God [as the Islamic legislature] refusing to set and
codify fixed sutra and rules, delegated the setting and codification the relevant detailed rules,
accordance to the benefit and requirements of each period, to the Islamic regnant or governor of that
period. So, this area is standing on the opposite side of “fixed area” that its subjects have fixed and
unchangeable sutra and rules at any period. One of those subjects that can be discussed under this theory,
on the terms of inclusion or exclusion, would be the topic of Contract Law and a special type of them
as Administrative Contracts. Among the introduced subjects and issues of Contract Law, some have
detailed history of Islamic jurisprudence and the other, because of progress and advancement of science
and technology and emerge of human needs, are regarded as new and modern issues and don’t have
really detailed history of Islamic jurisprudence. The former one, on the terms of different interpretations,
would be included in the fixed area or Mantaga Al-Faraqg and the latter one, due to the aggregation of
Mantaga Al-Farag components, would be included in this area. Administrative Contracts as an
important and special type of contracts, due to lack of detailed history of Islamic jurisprudence and
encompassing all of Mantaga Al-Faraq components, would be included in this area and the authority of
setting the rules governing on them is delegated to the Islamic regnant or governor.

Keywords: Mantaga Al-Farag, Contract Law, Administrative Contracts
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