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5. Les lois de police et de siireté obligent tous ceux qui habitent le territoire.
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4. Fiche a jour au 10 December 2006,Séance n.9,les lois de police, P10, available at:
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lyon3.fr/moodle//file.php/1/FPV2/Droit_international et communautaire/Droit_international
_prive/Les_lois_de police.pdf last visited: 11/6/2019.

5. Robert,Sabine, Les Loi de Police, Diplome Master , La Faculté de Droit Virtuelle
est la plate-forme pédagogique de la Faculté de Droit de Lyon, December 2006, P10.
6. Vieira,Daniel Palomino, Les Loi de police etrangeres,
https://www.academia.edu/28247289/Les_lois_de police %C3%A9trang%C3%AS8res_Introd
uction last visited: 11/6/2019.

Francescakis, Phocion, Quelques précisions sur les "Lois d'application immediate" et leurs
rapports avec les regles de conflits de lois. Revue critique de Droit International Privé. 1966,
p- 12.
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international contractual obligations(with particular reference to the Rome Convention, 1980),

UK, Athen press, 2005.
5. Mandatory rules
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1. When applying under this Convention the law of a country, effect may be given to the
mandatory rules of the law of another country with which the situation has a close connection,
if and in so far as, under the law of the latter country, those rules must be applied whatever the
law applicable to the contract. In considering whether to give effect to these mandatory rules,
regard shall be had to their nature and purpose and to the consequences of their application or
non-application.
2. Nothing in this Convention shall restrict the application of the rules of the law of the forum
in a situation where they are mandatory irrespective of the law otherwise applicable to the
contract.
3. Overriding mandatory provisions

1Sy ol o 4288 gl apdlosl (g uSoly lged L;‘l) ety yas cpl &S sy oo shas 4 ¥
ECJ in joined cases C-369/96 and C-376/96 (judgement of the Court of Justice of 23
November 1999, Jean-Claude Arblade and Arblade&Fils SARL, C-369/96 and Bernard
Leloup, Serge Leloup and Fofrage SARL — C-376/96).
5. 1. Overriding mandatory provisions are provisions the respect for which is regarded as
crucial by a country for safeguarding its public interests, such as its political, social or
economic organisation, to such an extent that they are applicable to any situation falling
within their scope, irrespective of the law otherwise applicable to the contract under this
Regulation.
6. Nothing in this Regulation shall restrict the application of the overriding mandatory
provisions of the law of the forum.
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Cordero-Moss, Giuditta, EU overriding mandatory provisions and the law applicable to the
Merits, cited in the impact of EU law on commercial arbitration, United States, Jurisnet
LLC., 2017,p317.
2. Overriding mandatory provisions Nothing in this Regulation shall restrict the application of
the provisions of the law of the forum in a situation where they are mandatory irrespective of
the law otherwise applicable to the non-contractual obligation.
3. In assessing the conduct of the person claimed to be liable, account shall be taken, as a
matter of fact and in so far as is appropriate, of the rules of safety and conduct which were in
force at the place and time of the event giving rise to the liability.
4. Maver, Pierre, mandatory rules of law in international arbitration, Arbitration International,
Volume 2, Issue 4, 1 October 1986, P276.
5. Freedom of establishment, freedom of incorporation.

s Sl sl 4 yoxie Lol ges Jutans adbsl 3 1y S ps 33,5 (ol 4,5 ol ol andl 5

W) leus).w » r‘,fl> uul95 059> > ddxie
Frost, Carsten, Transfer of companies seat, an unfolding story in Europe, Victoria University
of Wellington Law Review, Vol 36, No 2, 2005.
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1. Judgment of the Court (Fifth Chamber) of 9 November 2000, https://eur-
lex.europa.eu/legal-content/FR/ALL/?uri=CELEX%3A61998CJ038]1 last visited: 12/6/2019.
2. Nord,Nicolas, Orde public Et lois de police en droit international prive, these pour le
doctorate en droit, d 1'universite Robert Sherman, June 2003, P343.
3.https://www.doc-du-juriste.com/droit-public-et-international/droit-international/
dissertation/lois-police-445697.htm last visited: 13/6/2019, p3.

L cdld Jowo S s 0 dnl e b 0,5 slael e oolaill Siwly Jds 4 3,55, o) ¥
15 it adlan (gl 925 o Vg i J55 Sl

Filatotchev, Igor, Wright, Mike, Agency Perspectives on Corporate Governance of Multinational

Enterprises,journal of management studies,vol 48, issue 2,2011, 471-476, available at:

https://papers.ssrn.com/sol3/papers.cfm?abstract id=1763021 last visited: 10/1/2020.

Kiel, Geoffrey C., Hendry, Gavin J, Nicholson, Gavin J, corporate governance options for the

local subsidiaries of multinational enterprises,coporate gvernance,an international Review, vol
14, no 6.,November 2006, pp 568-576 Available at:

https://papers.ssrn.com/sol3/papers.cfim?abstract_id=939839 last visited: 10/12/2020.
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1. Arrét de la Cour du 23 novembre 1999. Procédures pénales contre Jean-Claude Arblade et
Arblade & Fils SARL (C-369/96) et Bernard Leloup, Serge Leloup et Sofrage SARL (C-
376/96). Available at:
https://eur-lex.europa.eu/legal-content/FR/TXT/?uri=CELEX%3A61996CJ0369 last visited:
10/6/2019.

2. Les articles 59 et 60 du traité s'opposent a ce qu'un Etat membre impose, méme par des lois
de police et de shreté, a une entreprise établie dans un autre Etat membre et exécutant
temporairement des travaux dans le premier Etat de verser, pour chaque travailleur détaché,
des cotisations patronales au titre de régimes tels que les régimes belges de «timbres-
intempéries» et de «timbres-fidélité» et de délivrer a chacun d'eux une fiche individuelle,
alors que cette entreprise est déja soumise a des obligations essentiellement comparables, en
raison de leur finalité tenant a la sauvegarde des intéréts des travailleurs, du chef des mémes
travailleurs et pour les mémes périodes d'activité, dans I'Etat ou elle est établie.

Available at: https://eurlex.europa.eu/legalcontent/FR/TXT/?uri=CELEX%3A61996CJ0369
last visited: 10/6/2019.

3. Article 49: Within the framework of the provisions set out below, restrictions on freedom to
provide services within the Community shall be prohibited in respect of nationals of Member
States who are established in a State of the Community other than that of the person for whom
the services are intended. The Council may, acting by a qualified majority on a proposal from
the Commission, extend the provisions of the Chapter to nationals of a third country who
provide services and who are established within the Community. Article 50:Services shall be
considered to be "services" within the meaning of this Treaty where they are normally
provided for remuneration, in so far as they are not governed by the provisions relating to
freedom of movement for goods, capital and persons. "Services" shall in particular include:
(a) activities of an industrial character; (b) activities of a commercial character; (c) activities
of craftsmen; (d) activities of the professions.Without prejudice to the provisions of the
chapter relating to the right of establishment, the person providing a service may, in order to
do so, temporarily pursue his activity in the State where the service is provided, under the
same conditions as are imposed by that State on its own nationals.

4. Chapter 3: Applicable law: Article 3:General rule:a company shall be governed by the law
of the country which it has been incorporated entity, under which it has been formed.
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1. Chapter IV: other provisions. Article 10 - Overriding mandatory provisions 1. Overriding
mandatory provisions are provisions the respect for which is regarded as crucial by a country
for safeguarding its public interests, such as its political, social or economic organisation, to
such an extent that they are applicable to any situation falling within their scope, irrespective
of the law otherwise applicable to the company under this Regulation. 2. Nothing in this
Regulation shall restrict the application of the overriding mandatory provisions of the law of
the forum. 3. Effect may be given to the overriding mandatory provisions of the law of
another country in which the company has its central administration or is carrying on
activities. In considering whether to give effect to those provisions, regard shall be had to
their nature and purpose and to the consequences of their application or non-application.

2. Article 11 - Public policy of the forum :The application of a provision of the law of any
country specified by this Regulation may be refused only if such application is manifestly
incompatible with the public policy (ordre public) of the forum.

3. German Act against Restrains of competition 1957.

4. Statute of 19 July 1977.

5. Protection of trading interests Act1980.
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1. Parish, Austen L., the effects test: extraterritoriality's fifth business, Vanderbilt law review,
vol 61, no 5,2008, p1464.

2. Alvarez, Jose E., are corporations subjects of international law? Santa Clara Journal of
International law, no.1, 2011, P31.

3. Legal formalism

4. Leiter,Brian,Legal formalism and legal realism,what is the issue? University of
Chicagopublic law and legal theory working papers,no 32, 2010, p1.

5. Legal realism

6. pragmatism

7. Effect theory

4 aobl y> a8 wus el Jlosl (gl 51 glaylire cpuand 4 Cowd Litl oyl (13905 diodlals (gly 1o yeuiS” A
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9. Samie, najeeb, the doctrine of "effects"and extraterritorial application of antitrust laws,
University of Miami inter-American law review,Rev 23, 1982, P59.
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1. (France v. Turkey 1926).

2. Single economic unit

3. https://cdn.iccwbo.org/content/uploads/sites/3/2006/07/Extraterritoriality-and-business.pdf
last visited:5/6/2019.
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1. Restatement (third), foreign relations law oft he united stares (third)section 414(1988):

ol (2 )B 258 S b g s el b bl )l o (6135 6B con Mo sy ol olgie
Jurisdiction with respect to activities of foreign branches and subsidiaries:
1) Subject to articles 403 and 436 a state may exercise limited jurisdiction with respect to
activites of foreign branches of corporations organized under it's laws.
2) a state may not ordinarily exercise jurisdiction with respect to activites of corporations
organized under the laws of a foreign state on the basis that they are owned or controlled or
controlled by nationals of the state exercising jurisdiction. However subject to articles 403
and 436, it may not be unreasonable for a state to exersice limited jurisdiction with respect to

activities of foreign entities.
Olo 4 FYF oolo g 355 00 09 Jgine shme (Byme dy el o 0)L3l T 4 ele pl e p3 45 ¥4Y o3le
Dl oo led dbul dade g lae slacdey e |y (2dlie o)l Wilgs oo S (0)lge
Houck, John B., restatement of the foreign relations law of the united states(revised): issues
and resoutions, the international lawyer, vol 20, no 4, Fall 1986.
2 ol 0ad o 51 (6555 e ()18 el CanMo Sho (S FHY 03le ¥ iy 13 5 50 i ol (g0 0
ol oel 03l o
402. BASES OF JURISDICTION TO PRESCRIBE: Subject to § 403, a state has jurisdiction to
prescribe law with respect to (1) (a) conduct that, wholly or in substantial part, takes place within
its territory; (b) the status of persons, or interests in things, present within its territory; (c)
conduct outside its territory that has or is intended to have substantial effect within its territory;
2) the activities, interests, status, or relations of its nationals outside as well as within its
territory; and (3) certain conduct outside its territory by persons not its nationals that is directed
against the security of the state or against a limited class of other state interests.
b dsgemme cpl p cund o8 S 5l iy (o058 €S b Sl bl e W luilinl G800 gy S Y
2 Pl <8 gow jl a8 Sl lasluilinl b coleMbl glidl ¢ gylulus las bl Jio g oo
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RETPER SRS
3. Note, Extraterritorial Subsidiary Jurisdiction, Law and Contemporary Problems”, vol. 50,
no. 3, Extraterritoriality of Economic Legislation, 1987.Pp72-83.

4. Article 1, section 8, clause 3: The Congress shall have Power To lay and collect Taxes,
Duties, Imposts and Excises, to pay the Debts and provide for the common Defense and—
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+—general Welfare of the United States; but all Duties, Imposts and Excises shall be uniform
throughout the United States...[3] To regulate Commerce with foreign Nations, and among
the several States, and with the Indian Tribes;

1. Sherman Antitrust Act(1890).

2. section 1. Trusts, etc., in restraint of trade illegal; penalty Every contract, combination in
the form of trust or otherwise, or conspiracy, in restraint of trade or commerce among the
several States, or with foreign nations, is declared to be illegal. Every person who shall make
any contract or engage in any combination or conspiracy hereby declared to be illegal shall be
deemed guilty of a felony, and, on conviction thereof, shall be punished by fine not exceeding
$10,000,000 if a corporation, or, if any other person, $350,000, or by imprisonment not
exceeding three years, or by both said punishments, in the discretion of the court. Section 2.
Monopolizing trade a felony; penalty:Every person who shall monopolize, or attempt to
monopolize, or combine or conspire with any other person or persons, to monopolize any part
of the trade or commerce among the several States, or with foreign nations, shall be deemed
guilty of a felony, and, on conviction thereof, shall be punished by fine not exceeding
$10,000,000 if a corporation, or, if any other person, $350,000, or by imprisonment not
exceeding three years, or by both said punishments, in the discretion of the court.

3. American Banana Co. V. United Fruit Co. 213 US 347 (1909).

4. Anti friction bearings, Timken Roller Bearing Co. v. United States ,341 U.S 593 (1951), see
also united states v. Aluminum Co of America , 148 F.2d, 416 (2™ cir 1945).

5. Section 7.The word "person", or "persons", wherever used in sections 1 to 7 of this title
shall be deemed to include corporations and associations existing under or authorized by the
laws of either the United States, the laws of any of the Territories, the laws of any State, or the
laws of any foreign country.

6. Clayton Antitrust Act (1914).

b oo same @YU 5 1) b Ll ‘.ma,@ Sl S plhw Slos 465, (Jlo lgis 4 Y
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No person engaged in commerce or in any activity affecting commerce shall acquire, directly

or indirectly, the whole or any part of the stock or other share capital and no person subject to

the jurisdiction of the Federal Trade Commission shall acquire the whole or any part of the
assets of another person engaged also in commerce or in any activity affecting commerce,—
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—where in any line of commerce or in any activity affecting commerce in any section of the
country, the effect of such acquisition may be substantially to lessen competition, or to tend to
create a monopoly.

1. Foreign Trade Untitrust Improvement Act (1982) (“FTAIA”).

2. direct

3. substantial

4. Reasonably predictable

5. Sections 1 to 7 of this title shall not apply to conduct involving trade or commerce (other
than import trade or import commerce) with foreign nations unless—

(1) such conduct has a direct, substantial, and reasonably foreseeable effect—

6. Olmstead, Cesil J., Extraterritorial application of laws and responses thereto, Oxford , ESC
publishing limited, 1948, P68.

7. Guidice, Lauren, Tagged: foreign trade antitrust improvement Act, what effects are direct
enough to satisfy the FTAIA: an analysis of 2014 FTAIA decisions, vol 35, issue 1,spring
2017, available at:  https:/www.bu.edu/ilj/tag/foreign-trade-antitrust-improvements-
act/#_ednref 2 last visited: 2/3/2019.

8. Pearlstein, Debra J., Bloch, Robert E., Hatry, Ronan P.,Hewitt, Paul B.,Saferstein, Harvey
L., Serota, James 1.,Tom, Willard K.,Antitrust Law development ,fifth edition, vol 2,Illinois,
American bar association, 2002,P1118.

9. United States v. Aluminum Co of American(Aloca) (1945).

10. Department of justice

11. Cartel
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1. Judge Learned Hand ]

Gl 4 ol el laise g ol dsls Foi> dbuld )3 ree Olalllas gy (G pl Blol 48 oas oL 56

S (8B ol @)l 4 oasie YL Jle o83l (ly] ) ppimmen S oo Sl Hlws o Lislaanie )3 (o9
Sl 8 4058 (o )8 Skl 3590 5 395 0 4295

https://en.wikipedia.org/wiki/Learned _Hand last visited: 27/12/2019.

5 paims po3) 4 050l (A ke VAYS Jlw 45 oS united states v. General Elecrtic Co. (glse> > ¥

oyl Jlesl el p3Y bys clgie a1y o] g 3905 dbiwl sdoxie VLI )3 oad dloul 5l 3 awlal
occidental Petroleum Corp v. Buttes (¢lged ;o &5 Cunl (Jbs 3 opl .cd )5 Jlas ) sascio YL ) sie
(c09 patime b 391 (ol L) 1) gy ol 51 Sy oS0l s zylae VAVY s 5o 45" Gas & oil Co
o1 Bl Sl a8 ol opl Wl o cawd 4 Ll e 508 5l ass] casly (35 @l yie eyl Jles] (gl
1y 395 B, e b s s & bl pmaS UnJlo ol 3 48l gy BB g o8 Sl
5 bl 4SS Jos 4 g oy Jore odoxie YU (3 &S 3151 (i g 015 o Cul e bl jl 2,15 glayguilS

Ui S peol (sloed 5] tigns g0 g0 4aiBlin i 51 iy Joe Colrg] & s Lyl 43l Jle sl
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Tbid pp14,26,48.

3. Jurisdiction to Prescribe with Respect to Effect within Territory. A State has jurisdiction to
prescribe a rule of law attaching legal consequences to conduct that occurs outside its territory
and causes an effect within its territory, if either (a) the conducts and its effects are generally
recognized as constituent elements of a crime or tort under the law of states that have
reasonably developed legal systems, or (b) (i) the conduct and its effects are constituent
elements of activity to which the rule applies; (ii) the effect within the territory is substantial;
(iii) it occurs as a direct and foreseeable result of the conduct outside the territory; and(iv) the—
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+—rule is not inconsistent with the principle of justice generally recognized by states that have

reasonably developed legal systems.

1. Continental Ore Co. V Union Carbide & Carbon Corp (1962).

2. Sherman Act

3. Available at: https://www.law.cornell.edu/supremecourt/text/370/690 last visited: 2/3/2019.
W8S B U 2)90 oa K00 (leed (pkiz 133,504

In Timberlane Lumber Co. v. Bank of America, N.T. & S.A.,(1976),Mannington Mills Inc. v.

Congoleum Corp(1979), Duminicus Americana Bohio v. Gulf & Western Industries (1979).

coolow &8 i 1yl y05 :‘;)[?v"‘jlé&f,u? a;,f‘lw 0l logdu 1Sy laed ) Juats ssalie (4ly ¥
NOF-YOY oo AF - (i)

5. The sovit pipeline canctions 1982.
6. Dresser industries, Inc v. Malcolm Baldridge, Secretary United States Department of
Commerce(1982).

7. Injunctive relief
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1. Campaign Europeenne Des Pertols v. Sensor Netherland (1983).

2. Blocking statutes

3. Defensive measures

4. Castel, J.G, extrateritoriality in international trade, Canada and United states of America

practices copared, Toronto, Butterwoths, 1928 ,Pp131_136.

5. with the enemy Act 1917,§1 44, foreign assts control regulations,31 C.F.R. 500.329

(1984), the export administration Act, 1979,50 U:S.C.App 2401 , the international emergency

economic powers Act 1977 §1701 1706.

6. Racketeer Influenced and Corrupt Organizations Act (RICO)1970.
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2. Department of treasury
3. Office of foreign assets control(OFAC).
4. The general prohibition on trading with Iran was removed in 1981:exec order no 12,282,
46 fed .reg 7925(1981), export controls abolished in 1981, reinstated in 1984 as antiterrorism
measures. As to whether the president had the power to suspend the claims of America
nationals against Iran and to terminate such claims through binding arbitration in an
Iran_united states claims tribunal
See also: https://www.casebriefs.com/blog/law/constitutional-law/constitutional-law-keyed-
to-chemerinsky/the-federal-executive-power/dames-moore-v-regan-secretary-of-the-treasury/
Last visited: 5/9/2018.
5. The european communities comments on the U.S regulations concerning trade with the
U.S.S.R(1982) ,21 Int’l Leg.Mat.891.

29> Jtel EEC treaty(European economic community gl (golaidl dsels oinleo AF g AD 3lge &

Gl Slyyae ud cpl slp
PART THREE — Policy of the Community, TITLE I — Common Rules, Chapter 1 — Rules
Governing Competition, Section 1 — Rules applying to enterprises Article 85:1. The
following shall be deemed to be incompatible with the Common Market and shall hereby be
prohibited: any agreements between enterprises, any decisions by associations of enterprises
and any concerted practices which are likely to affect trade between the Member States and
which have as their object or result the prevention, restriction or distortion of competition
within the Common Market, in particular those consisting in:—

OA
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+—(a) the direct or indirect fixing of purchase or selling prices or of any other trading
conditions;(b) the limitation or control of production, markets, technical development or
investment;(c) market-sharing or the sharing of sources of supply;(d) the application to parties
to transactions of unequal terms in respect of equivalent supplies, thereby placing them at a
competitive disadvantage; or(e) the subjecting of the conclusion of a contract to the
acceptance by a party of additional supplies which, either by their nature or according to
commercial usage, have no connection with the subject of such contract. 2. Any agreements
or decisions prohibited pursuant to this Article shall be null and void.3. Nevertheless, the
provisions of paragraph 1 may be declared inapplicable in the case of:— any agreements or
classes of agreements between enterprises,— any decisions or classes of decisions by
associations of enterprises, and— any concerted practices or classes of concerted practices
which contribute to the improvement of the production or distribution of goods or to the
promotion of technical or economic progress while reserving to users an equitable share in the
profit resulting therefrom, and which:(a) neither impose on the enterprises concerned any
restrictions not indispensable to the attainment of the above objectives;(b) nor enable such
enterprises to eliminate competition in respect of a substantial proportion of the goods
concerned. Article 86 :To the extent to which trade between any Member States may be
affected thereby, action by one or more enterprises to take improper advantage of a dominant
position within the Common Market or within a substantial part of it shall be deemed to be
incompatible with the Common Market and shall hereby be prohibited.Such improper
practices may, in particular, consist in: (a) the direct or indirect imposition of any inequitable
purchase or selling prices or of any other inequitable trading conditions;(b) the limitation of
production, markets or technical development to the prejudice of consumers;(c) the
application to parties to transactions of unequal terms in respect of equivalent supplies,
thereby placing them at a competitive disadvantage; or(d) the subjecting of the conclusion of
a contract to the acceptance, by a party, of additional supplies which, either by their nature or
according to commercial usage, have no connection with the subject of such contract.

1. Basedow, Jurgen, Wurmnest, wolfgang, structure and effects in EU competition law,
studies in Exlusionary condoct and state Aid, Netherlands, Wolster Kluwer, 2011, P11.

2. Judgment of the Court of 14 July 1972. Imperial Chemical Industries Ltd. v Commission of
the European Communities.
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1. Day Wallace, Day Wallace, Cynthia, legal control of multinational enterprises,
Netherlands, Martinus Nijhoff Publications, 1982, P114.

2. Europballage corporation and continental company incorporation v. commission of the
European communities (1973).

il oo Loyl andbl odnles AF ole (sliwly jd g Coly o> a5 (goled dlar jllsed oyl
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4. Judgment of the Court of 6 March (1974):Istituto Chemioterapico Italiano S.p.A. and
Commercial Solvents Corporation v Commission of the European Communities.
5. Where a parent company legally and institutionally controls it's f.oreign subsidiary (in case by
a 51 percent shareholding, 50 percent representation on the board of directors and the
chairmanship of the board with a casting vote) and in fact favours it’s subsidiary in supplying an
essential raw material(for which it holds a dominant position) which it is withholding from a
competitor, then as regards that competitorthe parent and subsidiary companies may be regarded
as a single economic unit and jointly and severally responsible for the conduct complained of.
6. Article 86 of the EC Treaty.
7. In the case of public undertakings and undertakings to which Member States grant special
or exclusive rights, Member States shall neither enact nor maintain in force any measure
contrary to the rules contained in this Treaty, in particular to those rules provided for in
Article 12 and Articles 81 to 89.
8. Undertakings entrusted with the operation of services of general economic interest or
having the character of a revenue-producing monopoly shall be subject to the rules contained
in this Treaty, in particular to the rules on competition, insofar as the application of such rules
does not obstruct the performance, in law or in fact, of the particular tasks assigned to them.
The development of trade must not be affected to such an extent as would be contrary to the
interests of the Community.
9. The Commission shall ensure the application of the provisions of this Article and shall,
where necessary, address appropriate directives or decisions to Member States.
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