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ABSTRACT

The dynamic constitution is one of the fundamental issues in modern constitutional law systems, through
the theoretical basis of justification and the presentation of its practical mechanisms, which tries to bring
yesterday's constitution together with today's values without changing the existence of the legal-political
order and system based on order-oriented values to meet the renewed demands of citizens. Therefore, the
main question in this Article is what is meant by the dynamic constitution and the mechanisms of its
realization and its place in the constitutional law system of the Islamic Republic of Iran? The findings of
this research, with the method of collecting data through a library and descriptive-analytical method and
checking legal and official texts and documents, show that the dynamic constitution means the constitution
compliance with citizens' demand and this concept is generally possible in four ways: revision,
interpretation, unwritten principles and constitutional adjudication. Also, the reflection on the domestic
constitutional law indicates that by emphasizing the difficulty of the revision process in the constitution,
the lack of application of the hermeneutic interpretation method by the official interpreter and finally the
danger of resorting to unwritten principles in fragile democracies, the dynamics of the constitution in the
legal order and system of the interior shall be sought in the constitutional adjudication.
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4 Living Tree

5 Waluchow, W. “Constitutions as Living Trees: An Idiot Defends”, Canadian Journal of Law and

Jurisprudence, 18, 2005: p 222.
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7 Deliberative Democracy

8 See: Albert, R. “Constitutional handcuffs”. Intergenerational Justice Review, 10, 2017: pp 18-31.
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5 Justice Oliver Wendell Holmes

® Fallon, R. The Dynamic Constitution: An Introduction to American Constitutional Law and Practice,

Cambridge, Cambridge university press: 2013, p 1.
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8See, Goldworthy. J, Interpreting Constitutions, A Comparative Study, Oxford, Oxford University Press:

2006: 87.
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8 Albert, R, Constitutional amendments: making, breaking, and changing constitutions, Oxford, Oxford
University Press: 2019, p 3.

4 John Burgess

5 Burgess. J. Political science and comparative constitutional law, Boston, Ginn & Company: 1893, p 137.
® Bjorn Erik Rasch, B & Roger D. Congleton, “Amendment Procedures and Constitutional Stability,” in
Roger D. Congleton & Birgitta Swedenborg (eds.), Democratic Constitutional Design and Public Policy,
MIT Press, 2006: 319, p 321.
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8 Richard Albert

® Unamendibility

10 Albert, R. “Counter constitutionalism”. Dalhousie Law 31, 2008: pp 47-48.

1 Albert, R. “Constitutional handcuffs”. Ariz State Law Rev 42, 2010: pp 663, 698.

2 Roznai, Y. “Necrocracy or Democracy? Assessing Objections to Constitutional Unamendability” in:
Albert, R and Oder, B. An Unamendable Constitution? Unamendability in Constitutional Democracies, lus
Gentium: Comparative Perspectives on Law and Justice 68, Springer, 2018: p 32.
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2 Democracy

3 Dead Hand

4 Schwartzberg, M. Democracy and legal change, Cambridge, Cambridge University Press: 2009, p 2.
5 Constitutional dictatorship

6 Legal authoritarianism

" Nogueira in: Roznai, Y. Necrocracy or Democracy? Assessing Objections to Constitutional
Unamendability in: Albert, R and Oder, B. Ibid: p 37.

8 Interpretation

® Textual

10 Intention-Based

11 Dynamic

12 Ordinary Meaning (Literal) (Obvious)

13 Technical Meaning
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