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Feasibility of Describing the Primary Decision in The Appeal Court:
Judgment in Unknown Type to Verdict or Order

Mostafa Mozafari!, Jamshid Zargari?

ABSTRACT

The title selected by a judge for its final decision is one of the crucial elements in judicial proceedings and
based on law, it may be Verdict or Order. Although there exists a legal standard for choosing a judicial title
for decision, the jurisprudence of Iranian courts illustrates that the mistake and negligence in selecting the
type of judicial decision are probable. It is impossible that the judge himself can change the type of decision
after issuing it because such a change leads to modifying the basics of the decision. Given that any type of
judicial decision has special effects on proceedings and rights of parties and if its type remains unknown,
can violate their rights, it is necessary that the appellate court interfere to correct its type in respect of the
jurisdiction of corrective proceedings. In this Article using the descriptive-analytical method and by library
resources and jurisprudences, firstly, the theoretical basics and the source jurisdiction of the appeal court
in describing the type of primary judicial decision and its legal criterion is investigated. Secondly, the
feasibility of describing the primary decisions in unknown type to Verdict or Order is researched. To
conclude, the Article showes that the appeal court is not allowed to describe the type of unknown primary
judicial decision for protecting the rights of parties and the proper implementation of the current regulations,
further more it presents several suggestions for amending civil procedural law.
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