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Orginal Article
Tort Law (zaman gahri) or civil liability

Jalil Ghanavatit

ABSTRACT

civil liability law (tort law) in Iranian legal system has a three-pronged structure and is based on a variety
of principles: A structure in the civil code with the title of zaman gahri, a structure called "civil liability" in
the civil liability Act and a structure entitled "causes of liability" in the Islamic Penal Code. In fact, the civil
liability law system in Iran is eclectic from Islamic law (shariah), French law, and Germany and Switzerland
law. An eclecticism that not only did not solve the problems of tort law, but also added to the problems and
conflicts and made the civil liability law system inefficient and incapable of solving problems. The main
reason is that in contract and tort law the Islamic legal system is based on the theory of ownership and the
French and German legal system are based on the theory of obligations. The difference between these legal
systems is fundamental and it does not seem possible to resolve the conflicts of legal provisions in systems
that have different bases. Inevitably, Iranian legal system either has to accept the system of civil liability
based on the theory of obligations or the system of zaman gahri which accepted by Islamic jurisprudence
based on theory of ownership. In this article, we consider first the distinction between these two systems of
tort law and then the solutions to eliminate the challenges in Iranian law in this field.
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Persian Refrence
Books

1. Babaie,lIraj,Keshavarz,Ismaiil, Mathume Khata va Naghshe an dar Sakhtare
Tabage Bandie Masooliat Madani,Moqayesaye Hoqooge Roomi Germani
,Common Law va Islam, 2 faslnameye Didgahhaye Hoqooq Qazaii,Shomareh 79
va 80, 1396.

2. Bahjat,Mohammad Taqi, Jameolmasael,Chap 2.,Jeld 14,Qom,Nashre Daftar
Ayatollah Bahjat, 1384.
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10.

11.

12.

13.

14.

15.
16.

Bigdeli,Ayatollah, Tafavote Mabanie Nazarie Taahhodat dar 2 Nezam Roomi
Germani va Feghe Immamiah va Asare an dar Hoqooqe Iran va Franse,Resalaye
Doctori,Daneshgahe Imam Sadeq,Tehran, 1392.

Ghanavati Jalil, Javar Hossein, Jafari Harandi, Mahshid, Barrasie Didgah
Mohaghegh Esfahani dar Mored Malekiat,Haqq va Hokm , Majallaye Fegh va
Osool, 1391, Shomareh 92.

Ghanavati, Jalil, Nazarieh Taahhod va Nazarieh tamlik, Tahghighat Hogooqi,
Doreye 24, 1398, shomareh 93.

Jafari Langroudi,Al-Tamlik fi Advar Tatavoreh ,Daneshkadeye Hogqooq va
Oloom Siasi, Daneshgahe Tehran, 1360, Shomareh 22.

Jafari Langroudi, Al-Fareq, Chap 2,Jeld 2,Tehran ,Ganj Danesh, 1392.

Jafari Langroudi, Vasit dar terminology , Tehran ,Ganj Danesh, 1388.

Jafari Langroudi, Mohammad Jafar, Hoqooqe Taahoddat, Jeld 1 ,Entesharate
Daneshgahe Tehran, 13609.

Katouzian, Nasser, Nazarieh Omoomi Taahodat, Chap aval, Tehran, Entesharat
Yalda, 1374.

Mohaghegh Damad, Seyyed Mustafa, Ghavaed Fegh, Chap 12, Tehran, Markaz
Oloom Islami, 1406.

Mohaghegh Damad, Seyyed Mustafa, , Nazarieh Omoomi Shoroot va Eltezamat,
Tehran,Markaz Oloom Islami, 1392.

Nematullahi, Ismail -, , Esalat zaman Qahri va Tagaddom an bar Masooliat
Qarardadi dar Fegh Imamiah, Majallaye hoqooge Islami 1394,Shomare 51.
Nematullahi, Ismail, Dhemmah va Ohdah dar Feghe Imamiah,Majallaye Fegh o
Osool, 1391, Shomareh 90.

Qaim Magami, Abdul Majid, Hogooq Taahhodat, Tehran,Mizan, 1385.

Vahdati Shobeiri, Seyyed Hassan, Zaman Nashi az Khesarat adam o-nnafe dar
Nazarieh Feghi Vahid Behbahani, Majallaye Fegh va Mabani Hoqooq Islami,
Sal 49, shomareh 2, 1394,

Arabic Refrence

17.

18.
19.

20.

21.

22.

23.

Al-Ameli Al-Husseini, Mohammad Javad, Miftah ol-karamah, Jeld 6, Dar ol -
Ihya el-Torath el-Arabi, 1419.

Ameli, Seyyed Mohammad Javad, Miftah ol-Karamah fi Sharh Ghavaed el-
Allamah, Jeld 18, Qom: Moasseseye Nashar Islami, 1419.

Ansari, Sheikh Murtaza, Jeld 3 & 4, Qom,Majma ol- Fekr el-Islami, 1419.
Ardabili,Ahmad ebn Mohammad, Majmaol Fayedadte val Borhan fi Sharhe
Ershad el- Azhan,14 jeld, Qom, Daftar Entesharat Islami, Hozeye EImieh Qom,
1403.

Bahr ol-Oloom,Mohammad, Bolghat ol- Fagih,Jeld 2, Tehran, Maktabat-os-
sadeq, 1403 .

Ebn Manzoor, Mohammad Ebn karam, lesan ol- Arab, Jeld 4,Beirut, Dar ol-Fekr
le-tebaate va-Nnashr va a-Ttoziee, 1410.

Ghafouri, Sheikh Khalid, Nazariato Ttavasso el- Ogalaii fi I- Hiazah fi nazar el-
shahid al-ssadr, tahlil va nagd,Majalllaye al-Istenbat, al-Adad ol-Awwal, al-
Senat ol-Awla, 1439 .

Hakim, Seyyed Mohsen, Mustamsak ol-Orwat ol-Wothqga ,14 Jeld, Qom, Dar ro-
Ttafsir, 1416.
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24.

25.

26.

27.

28.

29.
30.

31.
32.
33.
34.
35.
36.
37.
38.

39.
40.

41.
42.

43.

44,

45.

46.

47.
48.

49.

Halabi, Abu Salah, Al-Kafi, Isfahan, Maktabat ol-Imam Amir ul-Mominin, 1403

Helli, 1bn Idris, Al-Saraer al-Hawi le-Tahrir al-Fatava, Jeld 3, Qom,moasseseye
Nashre Oloom Islami, 1410.

Heydari, Seyyed Kamal, La Dharara va La Dharaar, Moasseseye Imam Al-
Javad, bi ta.

Husseini Haeri ,Seyyed Kazem, Figh OI- Oqud, Volume 1, Qom ,Majma ol-
Fekr ol- Eslami, 1423.

Husseini Maraghi ,Seyyed Mir Abdul Fattah, al-Anawin ol-Fighiyyah, Chap 2,
jeld 1, Qom, moassesseye Nashre Eslami, 1417.

Irvani,Mirza Ali, Hashiat ol- Makaseb, jeld 2, Tehran, Entesharat Kia, 1384.
Karaki, Muhageq Sani, Jami ol-Magased fi Sharh el-Ghavaed, 13 Jeld, Qom:
Moasseseye Al-ol-Bayt, 1414 .

Khuei, Abulgasem, Alejaareh, Jeld 1, Qom, Al-Elamiya, 1365.

Khuei, Abulgasem, Misbah ol-Feqgahah, jeld 2, Qom, Maktabat ol-Davari, 1377 .
Makarem Shirazi, Nasser, al-Ghavaed ol-Fighiyyah, Jeld. 1,4, Qom, Madrasat
ol-Imam Ali Bin Abi Talib, 1370.

Modarresi, Seyyed Hassan, Rasael al-Feghiyyah, Tehran,Setad Bozorgdasht
Panjahomin salgard shahid modarresi, 1408.

Mohaghegh Esfahani, Mohammad Hossein, Hashiat ol-Makaseb, Jeld. 1,4,5,
Qom, Dar ol- Ehya ol —Torath, 1419.

Mousavi Bojnordi, Seyyed Hassan, Al-ghavaed ol-Fighiyyah, Jeld. 1, 4, Qom,
Nashr ol-Hadi, 1377.

Naiini, Mohammad Hossein, Monyat o-Ttalib fi Sharh el-Makaseb, Jeld 3, Qom,
Moasseseye Entesharat islami, 1418.

Najafi, Mohammad Hassan, Jawaher ol- Kalam fi Sharh Sharaye ol-Islam,Chap
7, Jeld 37, Beirut, Dar ol- Ihya el-Torath el-Arabi, 1362.

Rashti, Mirza Habibullah, Kitab ol-Ghasb, Qom, bi ta.

Sabzevari, Abdul Aalaa, Mohazzab ol-Ahkam, 30 jeld, jeld 4, Qom,Moassesye
Al-Manar, 1413.

Sadr, Mohammad Bager, Mohazerat Taasisiah, Qom, Dar ol-Sadr, 1431.

Safi Golpayegani, Lotfollah, Ta'azir Ahkamohoo wa Hodoodoh, Qom, Daftare
Ayatollah Safi Golpayegani, bi ta.

Sistani, Seyyed Ali, Minhaj ol-Salehin, jeld 4 ,Qom, Maktab Ayatollah Sistani,
1415.

Sunhouri Abd ol-Razzaq, al-Wasit fi Sharh el-Ghanun el-Madani, Cairo, al-
Nahzat ol-Arabiyah, 1970.

Tabatabaei, Seyyed Ali, Riyad ol-Masail, 16 Jeld, Qom, Moasseseye Al-ol-Bayt,
1416.

Tousi, Muhammad Bin Hassan, al-Mabsut fi Figh el-Imamiyah, jeld 8,
Tehran,al-Maktab ol-Mortazawiyyah le- ehya el-asar el- jaafariah, 1387.
Tuni,Fazel,Al-Vafiah fi 1-Osool el- Fegh,Qom,Majma ol -Fekr ol-Islami, 1412.
Vahid Behbahani, Mohammad Bager, Hashieh Majma ol-Faedate val-Borhan,
Qom, Chap 1, Congreh Bozorgdasht Moqddas Ardabili, 1417.

Yazdi, Seyyed Mohammad Kazem, Al-Orwat-ol-Wothgha, Jeld. 5, Qom,
moasseseye Nashar Islami, 1417.
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