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ABSTRACT

Legislator's support for the trademark owner leads to creation of business and its prosperity by the investor
and entrepreneur and this support should not prevent the creation of business by competitors of the
trademark owner without a legitimate reason. Since combined trademarks have different components, they
may conflict with the rights of competitors and third parties. This research tries to obtain the criteria related
to the infringement of the owners’s rights of combined trademarks, through thinking about fundamental
standards and approaches of the law of leading systems, by analysing and criticizing the domestic and
foreign jurisprudence. Therefore, in this Article, domestic and foreign jurisprudence are reviewed and the
indivisibility rule and dominant feature rule are investigated by analysing the cases related to the
infringement of the owners’s rights of such marks. Results of this Article indicate that in the cases related
to the infringement of combined trademarks, courts thoroughly examine and compare combined marks and
on the other hand, they may consider one of the characteristics of the mark more important in the analysis
of the likelihood of confusion.
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6. See: Ip Australia, Trademarks manual of practice and procedure, 19 Dec 2022, available at:
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8 The Anti Dissection Rule
°. Dominant Component
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3, Agreement ON Trade Related Aspect of Intellectual Property Rights.

4, Kalamadi, Sh. “Intellectual Property and the Business of Sports Management”, Journal of Intellectual
Property Rights, Volume 17, 2012. pp 437-442.

5. (for an example, see Arsenal Football Club plc v Reed (2002)).
6, Bristol-Myers Squibb v Paranova (1996).
7. Davis, Jennifer. Intellectual property law, Oxford University press, Fourth Edition, 2012, p.200.

8, Koninklijke Philips Electronics NV v Remington\ Consumer Products Ltd (2002) (ECJ).
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3. Nelson, J, D., Pam, Kohli, J. “Composite Trademarks: Deconstructing the Similarity of Marks Element

in a Trademark Infringement Action”, Defense counsel Journal, VVolume 72, Issue 4, 2005, p 347

4, the Strength of the mark
5. the similarity of the marks.

6. the proximity of the goods or services.

7. the intent of the accused
8 Evidence of actual confusion

°. the marketing channels used
10. the likelihood of expansion in to other market.
11 the degree of care purchaser are likely to exercise.

2 1bid.
13 Walt Disney Productions v. Air Pirates.
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. Davis, op.cit, p 210.
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. Nelson Pam, op.cit.
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. Nelson and Pam, op.cit., p 349.

. Beverages Ltd. v. General Mills Marketing Inc [2015 (61) PTC] [4]
. Pacific Telesis Group v. International Telesis Communications.
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. suggestive.

. arbitrary.

. fanciful.

. Nelson and Pam, op.cit., p 350.

10, Madison Reprographics, Inc. v. Cook’s Reprographics, Inc.
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