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Description of Construction Contract and its Legal Effects

Shima Vafadarnial, Alireza Yazdanian? @, Alireza Fasihizadeh?®

ABSTRACT

Construction contract is one of the most widely used contracts that its effects on the economic relations are
undeniable. But the definition, types, legal description and its qualifications as well as its results are
accompanied by ambiguity and disagreement. Achieving the legal description of construction contract will
terminate many legal defects and disputes caused by the silence of the contract but the legal description
without determining charictristics of its different types will not cause disputes termination and is not
satisfactory. The construction contract kKinds are contracts without the obligation to supply materials,
contracts containing the obligation to supply materials as the subject matter and contracts entailing the
obligation to supply materials in order to fulfill the subject matter. Construction contract is similar to three
contracts including sale, lease and construction order contract. Although the similarities of jurisprudential
construction order contract with construction contract that makes the contractor responsible for the subject
of the contract are undeniable, this contract only covers a specific kind of construction contracts and does
not encompass other kinds of those contracts with the subject matter of a project plan designing. Due to the
impossibility of adapting this contract to other types of construction contract, the lease contract is the only
specific contract that besides being specified in the law and having clear legal effects consequently, it covers
all kinds of construction contracts and as a result may provide solutions for legal deficenties.
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