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The Basis of Civil Liability of Factors Related to the Performance of
Artificial Intelligence Systems in European Union Documents and
Iranian Law

Same’il Keshavarz Safi’e!

Highlights

e  The liability of the Al producer in the PLD is no-fault liability.

e According to Article 3 and 4 of proposal AILD 28.09.2022, the liability of the Al provider and
deployer is presumed fault-based liability (Rebuttable Presumption of causation) for high-risk
systems and fault-based liability for low-risk systems.

e Iranian law requires the establishment of a specific law for the harmful operation of Al.

ABSTRACT

Introduction

The development of computer science since the mid-twentieth century has led to the formation of the
phenomenon of artificial intelligence. Today, artificial intelligence, by using precise calculations, access to
very large volumes of information, and a lower error rate, has demonstrated its superiority over human
performance in thinking and decision-making in many fields. However, this development has also brought
risks with it. One of these risks is the issue of compensation for damages resulting from the behavior of
artificial intelligence systems, as well as the basis for civil liability resulting from their harmful actions.
The emergence of damages caused by artificial intelligence systems has led to the tendency of lawyers and
legislators in various countries to establish special regulations regarding human factors related to artificial
intelligence activities, from the production and manufacturing process to its use in relationships between
humans. The European Union is one of the leading regions in regulating civil liability arising from the
operation of Al This article seeks to comprehensively examine various EU documents separately in the
field of civil liability, factors related to the performance of artificial intelligence systems, and compare the
current Iranian legal system with EU documents. In the final step, a proposed solution to address the
shortcomings and criticisms of EU documents as well as the Iranian legal system will be examined.

Methods

The main research method in this study is a descriptive-analytical method. The sources required in this
study have been collected through library methods and by referring to reliable databases and websites. The
main goal of this study is to determine the basis for civil liability of various factors related to the
performance of artificial intelligence systems. In this context, two legal systems of the European Union and
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Iran were selected. Regarding the European Union, various documents were studied, such as the 2020
European Parliament Resolution, the 2022 PLD Proposed Directive on Defective Products, as well as the
2022 AILD Proposed Directive. Also, despite the lack of a specific law in Iranian law regarding civil
liability arising from the performance of artificial intelligence, the capacities of related laws such as the
Consumer Protection Law and the E-Commerce Law to respond to the harmful performance of artificial
intelligence were examined.

Results and Discussions

European Union documents are one of the leading legal documents in the field of regulation regarding the
obligations, requirements and responsibilities of various factors related to the performance of artificial
intelligence systems. In short, Resolution 2020, PLD's proposal and instructions for artificial intelligence
producers, contains a no-fault liability system. But regarding providers and users of artificial intelligence
AILD Directive And the artificial intelligence Act 2024 is proportional to the degree of risk of artificial
intelligence systems, including liability based on fault (presumed fault for high-risk systems). However,
due to the differences between documents regarding the basis of civil liability of various factors, as well as
the interference and mixing in the definition of some titles such as producer, operator and provider, the
preparation of a single recipe for the precise definition of each of the titles and determining the basis of
civil liability of each one of factors are suggested separately to resolve the ambiguity and complexity of
these documents. Regarding the laws of Iran, the current laws do not have the ability to respond to the
challenges and harms of the emerging phenomenon of artificial intelligence and the progress of this
technology and the degrees of danger and harm they cause, and the need to enact a comprehensive law to
determine the legal framework and civil responsibility of each of the factors related to the performance of
artificial intelligence appears to be an urgent matter. Until then, the provisions of the Consumer Protection
Act And the Law of Electronic Commerce and Note 2 of Article 526 of the Islamic Punishment Act of Iran
will rule regarding the harmful behavior of artificial intelligence systems, that due to some conflicts and
deficiencies, the amendment of the conflicting articles and the addition of amendments to the mentioned
laws in order to properly cover the types and Various degrees of high-risk and low-risk artificial intelligence
systems will be essential. In summary, in the field of Iranian law, the author suggests two suggestions: 1-
The most appropriate solution is to regulate the rules governing the civil liability of artificial intelligence
systems in a specific manner. The 2024 Artificial Intelligence Law and its instructions can be a useful and
appropriate guide for establishing regulations in this field. 2- The second suggestion (in case the first
proposal cannot be implemented), regarding the civil liability of manufacturers (including suppliers) of
artificial intelligence systems, is to eliminate the conflict between the note to Article 2 and Articles 18 and
19 of the Consumer Protection Law by amending the note to Article 2 and removing the condition that the
supplier be aware of the defect in production, in order to establish a system of liability without fault for
manufacturers and suppliers of artificial intelligence systems.

Conclusion

The 2020 Resolution, the PLD Proposal 2022 for AI Producers contain a system of no-fault (strict) liability.
However, for Al Providers and Deployers, the AILD Directive and the Al Act 2024 contain, in proportion
to the degree of risk of Al systems, presumed fault-based liability for high-risk systems and fault-based
liability for low-risk systems. In the current Iranian legal system, the Consumer Protection Law can be
considered to include no-fault liability of the manufacturer (including the supplier) of defective artificial
intelligence systems by removing the note in Article 2 of this law. With respect to users of artificial
intelligence systems, Article 78 of the Electronic Commerce Law and Note 2 of Article 526 of the Islamic
Penal Code cannot, in the current situation, respond to the risk levels of artificial intelligence systems.

KeyWords: Artificial Intelligence, High Risk Systems, Strict Liability, Provider, Deployer, Fault
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2, Fault-base Liability Liability and Artificial Intelligence
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4. No-Fault Liability

5. Strict Liability

6, Zein, Sarah. “The Civil Liability for Artificial Intelligence”, BAU Journal-Journal of Legal Studies, 2022,
P 5-6/ Eric Tjong Tjin Tai. “Liability for AI Decision Making”, In: L.A. DiMatteo, C. Poncibo and M.
Cannarsa. The Cambridge Handbook of Artificial Intelligence; Global Perspectives on Law and Ethics,
Cambridge University Press, 2022, PP 116-131.
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613-644.

3. European Parliament resolution of 20 October 2020 with recommendations to the Commission on a civil
liability regime for artificial intelligence.

4, Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on
liability for the operation of Artificial Intelligence-systems.

5. Proposal for a directive of the European Parliament and of the Council on liability for defective
products (‘the PLD Proposal’).

6. Proposal for a Directive of the European Parliament and of the Council on adapting noncontractual civil
liability rules to artificial intelligence (‘the AILD Proposal’).

7. Buropean Artificial Intelligence Act (Al Act)2024.
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I. Service Providers

2. Backend Operators

3. PLD (Product Liability Directive)

4. Li, Shu; Michael Faure; and Katri Havu. “Liability Rules for Al Related Harm: Law and Economics

Lessons for a European Approach”, European Journal of Risk Regulation, Volume 13, Issue 4, 2022, P
618-624. / Koch, B. A. et al. “Response of the European Law Institute: Public Consultation on Civil
Liability Adapting Liability Rules to the Digital Age and Artificial Intelligence”, Journal of European Tort
Law, Volume 13, Issue 1, 2022, PP 25-63.
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6. Sousa Antunes, Henrique. “Civil Liability Applicable to Artificial Intelligence: A Preliminary Critique
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Op. Cit., P 622.
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8, Article 8: Fault-based liability for other Al-systems
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I, Beatriz, Garcia. “The regulation of Al liability in Europe: a critical overview of two recent directive
proposals— the (new) AILD and the (revised) PLD”, e-Publica, Volume 11, Issue 3, 2024, PP 34-36

2, ligarska, iWona gredka. “In Search of Adequate Principles for Al Civil Liability”, Prawo i wieZ, Volume
3, Issue 50, 2024, P 187.

3. Disclosure of evidence

4. European Commission's Proposal for a Revised Product Liability Directive, Feedback of the European
Law Institute, P 19-20 / Hacker, Op. Cit., PP 7,28,40-42/ Gallage-Alwis, Sylvie; and Trainee Gaétan Defer.
“Proposal for a new EU Product Liability Directive What’s likely to come?”, Signature Litigation, No Date,
PP 2-4/ Rimkuté, Deimanté. “Shaping Civil Liability in the Digital Age: AILD and the Revisited
PLDCivilinés atsakomybés formavimas”, Teisé, Volume 130, 2024, PP 132-134.

5. European Commission's Proposal for a Revised Product Liability Directive, Op. Cit. / Hacker, Op. Cit.,
P 7 / Rimkute, Op. Cit., PP 134-136.
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!. Tambiama, Op. Cit.

2, Ziosi, M. et al. “The EU Al Liability Directive (AILD): Bridging Information Gaps”, European Journal
of Law and Technology, Volume 14, Issue 3, 2023, PP 2-5/ Hacker, Op. Cit., P 69.

3. Duty of care

4. Hacker, Op. Cit., PP 32-34 / Deimanté, Op. Cit., PP 135-136.
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7. Li, Faure and Havu. Op. Cit., PP 8-13.
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!. Operator

2. Article 3; Definitions;(8): ‘operator’ means a provider, product manufacturer, deployer, authorised
representative, importer or distributor.

3. Frontend and Backend Operator

4, https://www.europarl.europa.eu/doceo/document/TA-9-2020-0276 EN.html

5. Prohibited systems

6. Article 5 Prohibited Al practices
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!, Heiss, Stefan. “Artificial Intelligence & Civil Liability light of the EU’s Al Act and President Biden’s
Executive Order”, Stanford-Vienna Transatlantic Technology Law Forum, TTLF Working Papers No 112,
2024,P 7.

. social scoring, cognitive behavioural manipulation, biometric categorisation

. High-risk Al systems

. Article 8 Compliance with the requirements

. Requirements

. Article 9 Risk management system

. Article 10Data and data governance

. Article 15 Accuracy, robustness and cybersecurity

. Article 11 Technical documentation

10 Article 12 Record-keeping

! Article 13 Transparency and provision of information to deployers

12, Arcila, Beatriz Botero. “Al liability in Europe: How does it complement risk regulation and deal with
the problem of human oversight?”’, Computer Law & Security Review, Volume 54, 2024, P 8/ Heiss, Op.
Cit., PP 7-8.

13, Limited Risk Al Systems

4
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. Article 50: Transparency obligations for providers and deployers of certain Al systems

3. https://artificialintelligenceact.eu/high-level-summary/

16, Minimal Risk Al Systems
7. GENERAL-PURPOSE Al MODELS
18, Systemic Risk
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