Py Mellom slaplejlw 5 (5 b
'85058
¥ Sz S Ladllg!
S oS

Wiy OIS

ol et gl ol Jlxo g Wlodds Ly sans) Slis s 5 odnlas arly 5 i glaylojls M oy el elalols )
ol €8l 3ady sl

k3l 5 3,55 b dagl Jite Clgius g o3l)) pasts @l 9 3,8 IS oS> p 5 el laglojls (Sgis Cpasel LY
D5 sy €3)50 41 3)50 Ojgo 4y lojlu

Sl «JoSe sl 1 amd o (Sl ] 4 &8 Cnla] g pdyllanil g (Siloyeo ey s 4 laglojlo cnl & lacdgs JL3I Y
S Uiyl 1, s (sl lojl S5 (gl (glatio b

oS

(cdo=cdgd) [ Jol| ys drols G 0 g Ll bts (g)lislo  MoT] o deols 45 40,5 cuw VA Jlo j0  Jeiws Slinleo Slin/
Olojl pU b sbls (slocudgage Joi' sy yxio 5 L (Y20 )00 loj ygpeds (Mol duols (Sl Conle 295 il
s gydg) (shte (slacadgage b Mo (slaglojls Gpi> oo dmiiyd g 12)S lacdpd YIS 0 (Mol sl
s> plbs dope 3 |y (5)5b9) Jiluo i (glaylojlo b duglio 10 5 395 00 b o7 Mol (claglojl Slyieds il j1 45
oLl daylojlo 3yl (sossty (slo il 5 polie o Fpds Coadil (ulidppiio & i oo dlox jI 45 o] bty Mol
(o Condy dx 1issS o ppi (Mol Slojler loslojl 4 4 Yool &5 Cusl 5 5l ing sl Sl ool pei
gy SEML] (510)5" 0505 5 el — oy gy b Sl 04 o ysliie iy Sl iio ]y )b 4> 5 Ai)lo
Olejle o0l 0 &5 plo il plai 45 LS o doeli GEULIS UL )0 29 4l S e (sl Jlpw Gl 4 (BRLS
b il plod 4y i oo (5 onled Gl 5 sl ool g 4y ESs (lalojlo b duglio doeiyd ) 3935 o0 Mol o (sl

g0 S g sy Sloil 5 o oS Syl g deled 4y a5 b g 390 4 350 oty b aSy

R BIEN]

S.8ZiZI@basu.ac.ir (Jsiws saius) oylpl chod dipw e g alKuiils ¢ Jlus pole 2aSsils wolial .
Sl e eyt oKl o pusliw pole g o> 0aSil bl oli ) copmitils ¥
Al el eyt oKl ¢ puliw pole o o> 0aSUlS o6 1> (gomiils ¥

)



An Essay on Soft International Organization
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Highlights

V. Unlike hard organizations, soft international organizations are not established through treaties
or formal procedures, and the primary criterion for identifying them is determining the "intent
of the parties".

Y. The legal personality of soft international organizations is not subject to a general rule; rather,
the function and structure of each organization must be examined on a "case-by-case" basis to
determine its independent will and responsibility.

Y. States favor these organizations due to their speed, confidentiality, and flexibility, which allow
them to serve as a complement to, a substitute for, or a preliminary step toward the formation
of hard organizations.

Abstract

Introduction

The conclusion of the Westphalian treaties in 1648 was a historical turning point that consolidated
the concept of independent nation-states and established the foundation of an intergovernmental
international society. Over the centuries, this society evolved significantly, leading to the birth of
new entities known as International Organizations (I0s) operating alongside states. While legal
doctrine has traditionally classified organizations based on criteria such as nature, quantity, or
competence, a crucial distinction has recently emerged: the division between "Hard" and "Soft"
International Organizations. In the contemporary era, "Soft International Organizations™ have risen
to prominence. These entities are distinguished from their traditional counterparts by their informal
structures and flexible frameworks. Unlike Hard Organizations, which are typically founded upon
formal treaties ratified by parliaments and possess a clear legal personality, Soft Organizations
operate within less stringent frameworks, relying on political commitments rather than legally
binding agreements. The primary objective of this research is to examine the conceptualization,
legal status, and implications of Soft International Organizations. The study addresses fundamental
questions: What entities qualify as Soft 10s? What is their legal status? And what are their
consequences for the international order? This inquiry is significant because states increasingly
use these flexible mechanisms to bypass bureaucracy and safeguard sovereignty, yet this creates
legal ambiguities regarding accountability. Consequently, this article explores the definition,
elements, and challenges of these emerging actors.
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Methods

This research employs a descriptive-analytical approach to investigate Soft International
Organizations, utilizing a library-based method for data collection. The methodological framework
provides a comprehensive understanding of both theoretical underpinnings and practical
implications. In the descriptive phase, the study traces the historical development of international
cooperation, examining the transition from temporary conferences to permanent, informal
institutional arrangements. It reviews legal texts and founding documents to elucidate the
characteristics defining "softness.” In the analytical phase, the research evaluates legal status and
operational effectiveness by referencing International Court of Justice (ICJ) jurisprudence.
Specifically, the "Reparation for Injuries” (1949) advisory opinion and the "Qatar v. Bahrain"
(1994) case are analyzed to determine criteria for legal personality and the weight of non-binding
instruments based on the parties' intent. Furthermore, the methodology incorporates a comparative
study of the "Organization for Security and Co-operation in Europe™ (OSCE) and the "Financial
Action Task Force" (FATF) against Hard 10s. This comparison aims to determine if the absence
of a formal treaty precludes functional legal personality. The study also distinguishes between
"Soft Law" and "Soft Organizations”, focusing on identification criteria such as the "intent of the
founders™ and non-registration under Article 102 of the UN Charter.

Results and Discussions

The findings characterize a Soft International Organization as an entity not established by a formal
treaty under international law, but deriving legitimacy from the founders' intent, often expressed
through non-binding instruments. The study identifies four critical criteria for recognition: First,
the nomenclature (e.g., "Group," "Conference") serves as an indicator but is not determinative.
Second, the formation is marked by a lack of formalities, such as parliamentary ratification,
allowing for rapid establishment. Third, founding documents are rarely registered with the UN
Secretariat. Fourth, and most crucially, the "intent" of the parties is to create political rather than
legal commitments. Regarding legal status, the research reveals that Soft 10s do not possess
inherent legal personality but can establish it through "functional necessity." For instance, the
FATF, despite informal origins, exhibits functional legal personality; its standards are globally
enforced, and its President addresses the UN Security Council using collective language ("We"),
implying a unified entity. Similarly, the OSCE, while defining commitments as political, maintains
permanent institutions and staff, reinforcing arguments for its objective legal personality. The
study delineates three key elements inherent to Soft Organizations: ). Evolutionary Element:
These organizations often serve as transitional stages. They may evolve into Hard Organizations—
as seen with ASEAN or the GUAM Group—or act as preparatory platforms for membership in
larger bodies like the European Union; 2. Normative Element: A primary function is the production
of "Soft Law.” While Hard Organizations also produce non-binding norms, Soft Organizations
rely almost exclusively on them to influence global conduct, as seen with ISO environmental
standards or FATF regulations; 3. Structural Element: They share common features such as
minimal institutional structures, often relying on small secretariats to maintain operational
continuity without heavy bureaucracy. Functionally, the findings suggest these organizations play
diverse roles: acting as "substitutes" for failing hard institutions (e.g., G7 amidst Bretton Woods



difficulties), providing “crisis solutions” (e.g., the Helsinki Process during the Cold War), or
serving as "complements” to existing bodies (e.g., G20 supporting financial institutions).
However, significant challenges exist. Internal Challenges arise from informal structures leading
to weak consensus and ineffective outcomes. The 2000 G7 Summit in Okinawa is cited as an
example where the lack of formal obligation resulted in negligible achievements, fueling criticism
that such bodies are merely "talk shops.” External Challenges concern international responsibility.
The legal ambiguity complicates accountability. A critical question remains: In the event of a
wrongful act arising from the organization's standards, does the responsibility lie with the
organization itself or its member states? The findings suggest that for highly structured soft
entities, responsibility should arguably reside with the organization to prevent states from hiding
behind the corporate veil to evade liability.

Conclusion

In conclusion, Soft International Organizations represent a dynamic evolution in global
governance, offering a pragmatic response to the contemporary need for speed, flexibility, and
confidentiality. These entities distinguish themselves from Hard Organizations through their
reliance on non-binding commitments, yet they share significant functional similarities in norm-
setting and operations. The ultimate verdict is that definitive answers regarding the legal nature of
Soft Organizations remain elusive. The challenges they present—concerning legal status,
effectiveness, and accountability—cannot be addressed through a single broad rule. Instead, a
rigorous "case-by-case™ analysis is essential, evaluating the specific documents and practices of
each organization. As these organizations proliferate, the international community must find a
balance between political flexibility and legal accountability to ensure that "softness” does not
become a pretext for escaping international responsibility and undermining the rule of law.

Keywords

Soft International Organization, Hard International Organization, Legal Personality, Organization for
Security and Co-operation in Europe (OSCE).
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