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The Role of Public Law Legal Entities in the Criminal Process: from
Passive to Active Actors

Jafar Koosha', Akbar Khodabandehlo®

Highlights
e  Public law legal entities have the position of plaintiff in criminal proceedings.
e  Public law legal entities have the duties of a plaintiff, such as the obligation to pay litigation costs.
e Public law legal entities have the rights of a plaintiff, including the right to claim damages and the
right to appeal to decisions.

ABSTRACT

Introduction

Legal entities are generally divided into private law legal entities and public law legal entities, and there
are differences between them, including the difference in goals, which include the fact that private law
legal entities are formed to secure the interests of a limited number of individuals, while public law legal
entities are formed to protect and secure public and general interests and meet the needs of the people.
One of the issues raised regarding public law legal entities is the legal position of these persons in cases
where a crime is committed against them. Regarding cases where a crime is committed against a public
law legal entity, two cases may arise. The first case is where direct damage has been caused to the public
law legal entity, such as property belonging to the said person being stolen or destroyed. The second case
is related to the place where the crime is committed against the subjects whose protection and provision
are among the duties of the legal entity, for example, protecting the environment is one of the duties of
the Environmental Protection Agency. If a crime such as environmental pollution is committed, this
crime has been committed against an issue that the Environmental Protection Agency is responsible for
protecting.

Methods

In this article, using a descriptive-analytical method, while examining Acts, regulations, legal opinions, and
judicial practice, we seek to answer these questions: What is the position of public law legal entities in
cases where a crime is committed against them? Do they have the position of declaring a crime or do they
have the position of plaintiff? What are the effects of each of the positions? And specifically, we seek to
answer the question: Do public law legal entities have the right to declare forgiveness for crimes committed
against them? Accordingly, we will first examine the legal position of public law legal entities in crimes
committed against them, and then we will examine the effects of each position.
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Results and Discussions

In cases where a crime committed against a public law legal entity has caused direct harm to the public law
legal entity, there is no doubt that these persons are considered plaintiffs in terms of causing direct harm to
them. Where a crime is committed against objects whose protection are among the duties of the legal entity,
there is doubt that the public law legal entity is considered plaintiff. In this case, it should be stated that
public law legal entities are providers of public services, and these services are provided to meet the needs
and provide public benefits, and accordingly, some crimes may occur that disrupt the process of providing
services. Accordingly, crimes against the duties of public law legal entities are among the crimes whose
victims are members of society, and it cannot be said that these crimes do not have victims, but rather these
crimes are among the crimes without direct victims, and since all members of society are considered
victims, the public law legal entity, which has the duty to protect and provide that object, is considered
plaintiff on behalf of members of society and proceeds to pursue a criminal case as plaintiff. In Some Acts
explicitly refer to the plaintiffs being public law legal entities, such as Articles 36 and 37 of the Central
Bank Act and Note 4 of Article 1 of the Unorganized Monetary Market Regulation Act regarding the
Central Bank being considered as plaintiffs, which in these Acts stipulate that public law legal entities are
considered as plaintiffs. In some acts, the legislator, in addition to considering legal entities under public
law as plaintiffs, has considered the officers of that legal entity as bailiffs. For example, in Note 2 of section
11 of the Clean Air Law, the Environmental Protection Organization is considered a plaintiff, and Note 1
of Article 32 of the aforementioned law considers the officers of the organization as bailiffs. Considering
that the legislator has explicitly referred to legal entities as plaintiff in some specific laws or has specified
matters such as exemption from paying court fees, which are considered to be the rights of the plaintiff, it
seems that by clarifying the scope of these cases, public law legal entities can be considered as plaintiff in
the criminal trial process. Therefore, public law legal entities are considered plaintiffs in the criminal
proceedings. Given that public law legal entities are considered plaintiff, they have the rights and duties of
a plaintiff in the criminal proceedings. Among the duties of public law legal entities in the criminal
proceedings as plaintiff is the need to pay the cost of Proceedings, which in the current laws, the principle
is that these persons must pay the cost of Proceedings, unless the legislator has made an exception. Given
that these persons are considered plaintiff, the decisions issued by the prosecutor's office and criminal courts
must be communicated to them and they have the right to object to the decisions. These individuals have
the right to present evidence to prove the subject of their complaint. public law legal entities expected to
secure the interests they are responsible for securing and protecting, and in the event of full exercise of the
relevant rights, they can declare a voluntary dismissal of the complaint submitted, and they can even waive
filing of a complaint in the event of full exercise of the rights before filing a complaint, and in the event of
unforgivable crimes, while declaring the occurrence of a crime, they can waive the filing of a criminal case
as a plaintiff.

Conclusion

In Iranian law, considering the Acts that refer to public law legal entities as plaintiffs and considering the
existential philosophy of these entities, which is to provide public service, it can be assumed that public
law legal entities have the position of plaintiff. they have the rights of plaintiffs, such as the right to
complain, the right to present evidence, and the right to object to judicial decisions. In the event that the
interests and rights of the public law legal entity are fully satisfied, these individuals have the right to
declare a waiver of the criminal complaint.

KeyWords: Public Law Legal Entities, Plaintiff, Declarant, Rights, Duties
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