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Orginal Article

The Rationale for Contract Law: A Contest of Values within the
Objectives and Foundations of Article 10 of the Iranian Civil Code

Abdollah Rajabi!

Highlights

e Article 10 of the Iranian Civil Code is concerned with the interests of the state and the legal system
in the enforcement of private individuals’ contractual obligations (the rationale for contract law).

e Several distinct theoretical foundations may be identified as supporting the rationale for contract
law, including the protection of and freedom of will, the preservation of pacta sunt servanda and
social morality, the promotion of equality and corrective justice, the advancement of economic
efficiency, and, ultimately, compliance with the principles of the Sharia-based legal order.

e An examination of the historical development and substantive provisions of the Iranian Civil Code
indicates that the primary objective of Iranian contract law has been the protection of individual
autonomy. Nevertheless, in contemporary legal thought, considerations of commutative justice,
and in certain instances distributive justice, have assumed an increasingly significant role.

ABSTRACT

Introduction

One of the enduring questions in legal theory concerns the foundations of the state’s intervention in
contracts. Why do states intervene in private agreements, the foundation of which lies in the principle of
freedom of will? This question is significant because the adjudication of contractual disputes and the
enforcement of contractual obligations do not easily fit within the traditional and ordinary functions of law.
The issue is not merely theoretical nor confined to public law and state governance; rather, it has direct
implications for private law, forming the intellectual and normative basis of contract law itself.

Methods

Answering this question would ideally require a comprehensive analysis of the role of the state and the
philosophy of legal intervention, but such an undertaking lies beyond the scope of this study. Instead, the
present work relies on what has already been achieved in comparative and historical scholarship,
particularly in Western legal thought. It reviews past and present judicial and doctrinal developments
concerning contract law and draws on the foundations established by both Islamic jurisprudence and
Western civil law traditions. By considering these precedents alongside the specific provisions of the
Iranian Civil Code, this paper seeks to determine the prevailing view of contracts within Iran’s existing
legal system. The research roadmap proceeds as follows: First, the general rationale behind the regulation
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of contracts is examined. Second, the Iranian legal approach is analyzed in light of its historical and
doctrinal roots. Finally, with a focus on Article 10 of the Civil Code, the paper identifies the fundamental
principles underlying Iran’s law of contract and situates them within broader debates on the philosophy and
values of contract law that have evolved over recent decades.

Results and Discussions

Contract law is grounded in a set of values inherent in every legal system. These values are the driving
forces that shape both the content and interpretation of contractual rules. They include freedom, morality,
justice, public interest, and, in the Iranian context, the realization of Sharia, which functions as an
independent and fundamental value. Accordingly, five distinct yet interrelated justifications for contract
law can be identified: Protection of freedom of will; Promotion of promise-keeping and social morality;
Pursuit of equality and exchange justice; Encouragement of economic efficiency; and Preservation of the
Sharia order. Although all these principles are conceptually linked, it is often difficult to identify a single,
dominant foundation. The rationale for supporting contractual formation and enforcement is most clearly
crystallized in Article 10 of the Iranian Civil Code, which stands as one of the most significant provisions
of Iranian contract law. This article provides the legal basis for recognizing private agreements as binding,
authorizing the courts to uphold the product of the parties’ will so long as it does not contravene statutory
or moral limits. Article 10 therefore acts as both a permission and a command: it permits individuals to
shape their private relations through contract, and it obliges judges to respect and enforce these
arrangements as expressions of legal will. In this sense, it constitutes a formal rule addressed to the
judiciary, delineating when and how the law may intervene in private transactions. The provision is founded
on the theory of the Autonomy, emphasizing that a contract is the result of voluntary agreement rather than
a mere reconciliation of conflicting interests. However, focusing solely on the sanctity of promise would
be too narrow. The contract must also be viewed as an instrument for achieving justice, social morality, and
economic welfare. The challenge lies in determining which of these principles takes priority in
interpretation and enforcement. When the will of the parties is prioritized, literal interpretation of
contractual terms prevails; when considerations of justice or public interest dominate, a contextual
interpretation becomes necessary. Thus, the hierarchy of values directly influences judicial methodology
and the understanding of contractual obligations.

Conclusion

Contracts can be classified based on the relative importance of will and justice. In civil contracts, where
personal relationships and moral intentions often outweigh material exchange the principle of autonomy
predominates. In commercial contracts, however, where the fairness of exchange and economic equilibrium
are essential, the legal system gives greater weight to contractual balance and consideration. In continuous
or long-term contracts, the role of will is strongest at the formation stage, when the parties choose to enter
into a legal relationship. Thereafter, the operation of the contract is largely governed by principles of
economic efficiency and exchange justice. Legislators and judges remain concerned with maintaining
justice, which serves as the foundation for many legal rules. Consequently, any contract that violates
justice—whether moral, social, or economic—is regarded as defective. In conclusion, the justification for
contract law in Iran, as reflected in Article 10 of the Civil Code, lies in the delicate reconciliation of freedom
of will, morality, justice, public interest, and Sharia. Each represents a competing yet complementary value
within the legal system. The enduring task of contract law is to determine, in each case, which of these
principles should prevail in the interpretation and enforcement of private agreements.

Keywords: Art. 10 of Civil Code, Freedom of Will, Pacta Sunt Servanda, Corrective Justice, Economic
Efficiency

\A#



oo 1 S SN LS VPP VYT s g lo LS ToF-VAD AF+D Sleg (1) VA B lisdion aslibuad

https://lawresearchmagazine.sbu.ac.ir/

g ole dlie
90 98 Ve oolo Jlo g Bludl yloue j0 by o), 0 5 (dslo,l B §eds> o>
') s
ELIWE SV LW

398> 2l)7) (pogad (pldl ol )| B Sl izl ) (Bgd pllai g CuaSlo @i L ol (G BV - oole @
Sl (W3l 1,3
2h 5 coles (eoglae cllas g sl 5l Coles c eloim] GBS 5 age by 5l Colos wol )l oliT 5l colas @
2l lols 3 gsi> ol 2 (sl Allaz (5,58 (sl Wil o Soy0 o050 s ol s g (g3Lad]
w3950l Ll sl plietl oolyl s3] 51 Colam ks )3 o> ol Gua iyl e (3 Sl 5 oo 0 Sl L @
e a8l e s e a8 > 5 dslee e o
odS
WSl sl ] gyl 5 ool )3 slind 5l Ssio ol Coles oz ciud o ylae SBgi> sladiondl )0 & age Jlowo §I S
Veoosle y3 pyke oS> Sl i |y e Crl Il s 50 S5 pogas il ol )18 s o (sladle 4z (Ssde plls
(elain] SLES 5 age sl 5l cales sool) ol3] 51 cales bl glite Wlgi o ] (grline o 457 3,5 il 15 e gl
WSal g om b LY ol bl 5 shiz ey y5ied eplonler 5 solatdl LIS 3§ Coles s iglen cllac g sl 5l Colas
s il 42315 Zaglsl Sloo (K5 et )lu5 o0 0 &S (sl (glive oyt il solo (s3ls ) Al gl Wl e K
209790 Sl plo 4y azgi b g oad Cow 08 Bei p0 Azl g (Dl Bei> 5l pel (G (B Blpw 4 Sl L el g
g 155 51 ez m Lol sl el ool saljT 51 Cales daslo |3 ok Lol 5 wypdh oo &5 i ol o o e (15l
P )2l g s )3 cnlpli el 4l (6 i Coronl 3l 13 53 (98 Slae (25 (> g (coglae e g Fsl>

s d> g L5>L.,a plo Cod| P »15 b Q.;J 4 &b 6°‘~>)‘)§

@oladl SIS coglae clas e 4 5By w0oll (g0l3T ¢ Sae (ygilE V¢ sole 1y E5lg wuls

dolilad & S el Y+ oole Sl g Blaal lage o oyl o 0 ol )| 3 Geim ol 2P @lae o oo i dllio ol 4y SUl
FoFVAD o VFD 0ye,8 MY 0ylads YA 6,00 o Bei> liios

DOI: https://doi.org/10.48308/j1r.2025.241137.2943 VECFVIYE 1o ol - VEFOIVA sl & s

Sl 3 el A 1l 45 olEsls (g oaSitils lobiul )
rajabya@ut.ac.ir :_fstee odiegsi fuos!

Copyright: © 2025 by the authors. Submitted for possible open access publication under the terms and conditions
BY of the Creative Commons Attribution (CC BY) license (https://creativecommons.org/licenses/by/4.0/).

\AY


https://doi.org/10.48308/jlr.2025.241137.2943
https://orcid.org/0000-0003-3942-5973

e e 5B V- oole Sl 5 Blaal lawe jo b sl o, ilasls |8 i o>

doddlo

Pl (e 31 g oo e Slinil gz Sl o 0 o8 T sl (pdsy (s qalsz (sl ool B 092y pdlis
8 iy s 01,8 lamil ¢ S0 (g gms 51 g it 01,8 JLds ¢ quslis > 5 (INST (goladl (55 LoS Sloal ol
3yly Boi 1z tewlmols )| )8 € Gsimd  oly codile Jghne ST azul Lol ol 28 iy uiz amS op g ple>
ToeS o0 Ol 51 (0 Dlagas ozl a4 jgeme 1) dgio Iz g 00l dlinio o (ased 90 G 4 95 00 (ke
3 ealS ple linoay lacdgs Lz scaslaslo )3 )0 Cdgs ()5 0ela g 9959 (6,1 Glee Slol bt (il pls
oS oo al3loe § 99,9 el ] u8 b 00l)) CaeSTl> g (g0l5] 5 e a5 Laols )l )8

205 95 95 (Woloyl 8 Gsi L) wie ;5SS S 105 i (g5 3500 oS & WS 0l sty sty
o] j0 a8 oo dgama 1) a8 b ool ol g el Q] Szl il g0 el oo p iz | (alo)],3) ool slas ( §si> ol
SeedlS” oy a5 00l (g0l3] dga> g cogas slaols |3 j0 cgs cllBs (Kigia S pd Egog0 4 publyS o

ebeil eolyl sanly as s 1,3 5l cdgs |z el aSw (g5, o) o g G aSh g lo o sl G584 olazidl
Sagise ol Ol 5 085 (o0 Color ol pogas

5 i irlbg 0 pls g slate jo wie slas gl g (gols,l B SIS o)l 0 glad 4T ol g Ll o ]
595 ail3ly paily sladiwlss 5 aidpdy 1) ade (SUsS Jo¥ods pogas (olil a8 Lol | S cod B> Jgore
foiS Jlio 1) ade slacs b o llanl 3 le g adlie a5 cowl anibly 1) §oii> (o3Ls ax a5 cusls b wiles gl |,
318,158 &l Ual 0% g4y e olie (g1, 4 45 080 o jgiws olEols a4y 3gan |2 a5 Cowl )] (ol alius o8]
(stan dlae) (olnsl Sl lier & (S, Bk i adeliy o Ll bz Saitly ol b b
fasl gl gime Wb > w3 & lus ST ols 3 (a8

ol alins Lol ol wales | ixe g dinie (s0lo )|,3 e (ST Cdlbo 3aa> 145 CiS )lg8 oo ¢ cwdpd Gl o
Sl 55 55 5,08 by 5 L Lhony By ol o S o e Stk e 5 sl el (5 S
ol Cawd 5l 5 ol )]3S o mudais 1y T o5 g oo o g cabbails olgl,d solaidl 5 eloxs] u‘)_uL: aS
CaoSl> ol 4y 458> ol )13 Sl &,08 5,08 5 Jlesl cpl agge cde b JJo 4T pge alies 5L Ll
i e (ol o IS 55 IS 5 S L8 gt L anslr 3 B g (sl ol 1 LT Syl e
fogd 0

orme i 3 5 ST 3l5 55 5 2,05 6, 1 4 ls)|B B ol (st i (ol ey Gl
Siloies |y oo )13 Goi> sl o5 Conl mie S (nl ) (pogad B aose ;0 aSh 1us (Sgd 9 5,6)
3 Gt &5 WS s Aol | sogad slaols 3 s eol )l sgas aS ol s Ll g alisiu] ol g ¢
S, o155 a5 a5 5 SLea5 15 Sas; 0 il ol emiad ol 03 o £5dn o
1ol)8 (i) s oy pie |y e bl 8 5 00l S5 sl 550 o Sl3,18 s 1 0 ,5bn (il
b ol e 5128 anlys Bl Sl s onBLATEIS 15 b gilis 5 s 4 51 5 e oy

YA 0y93 ¢ pogas 4si> lellbo doliliad Ko3iiS' B pan j| coles (cline p (o315)),8 (63151 (slacudgioee? «polipmal ¢bjelS .S,
Bgi> a4 g9y b) bdls)lE (oolil 53,8 dgame jd gy BBy Soyei sl Loy ol Y o AYAY Y o)les
YoV 5 VA0 Lao AYAY XY o)lad XA 0y53  smpens pd> lellao dolilind ( yunlSS)

YAA



VROl Vo lad Y6, Ssi Slidos aslilad

73 ol 3 ke o Gl DSy 5 Aie o 9dge Sha yo 45 S (sl ke Wil g 0085 LT e
&S g ol Jdoay saniig 8 Lol s Zud 3 e o o 4 bl 3 1> TS mld | o ccanlaiily
RS SYCROT-S V= Y IRCIW PRV g Kl POV V= ON B P JURE P ESPL SPURTS SRR R R WA AP KO U E e
fou G cge o8 gomn Sl 4 Jozr 4l b ol 8118 ihoo 2y Sgamme o5 e Lol amsgl Jg 51 o
oy )3 3a0 5 5l e sl dnal 5 Gigior 2 5 S lor Al et 4 A5y il al Yo dnii
S b clasdl e wanlosgns 3 (oalad aml 4y 5 a8l ol jendy (agec Foi> 45,2 o | plagly &5 SYsb
Iy olo,)l3 slxl o dBlas cdgs ol lad b oo asiyl ax oo aBas ax bols 1,8 o)l )0 05250 Sea> pllas a5

555950 25T ks 1,3 o> 3925 5 Wlaasls CoraSlo aielig
a2lse ol 3l am g wuilo e 5 ssbar (Lols)l8 Gsi al,z) Lools, |8 o Lo g cleay cussd waiings il 5o
5 L b deols 3 Bsi ol iz )0 5UsS slee s e | o S0 S o0 55955 @ ol i
AL S Sl g ol plas Glpl Gsi j0 1) )95 e @S> g alis Coeal Blgi o0 (S0 (P 1+ o0le )3 39250
dool, 4 B 0,5 g, wilos gl lasls |3 ga aduds o,b,0 Yol ;o o5t (sl ans ai b oS ollae

Lolo,l,8 §eéa Wb Has )

o}é aS Ao o3, ol icenl Bgas sl 1o 0gzg0 sl ol g Lol 3 s oSl Sl b slol )3 5es
s (5] 5 S i 3855 Al 0090 o cages Carite g Clas (B (gol3T Jolis canlasls )| 3 5gh> 4S e
13,5 oo )8 Ll JLS yo aS el

bl 5l Sl T olae g losl)l 0,55 5 azs ols 1,8 wlBas opl o ¢ ol,S L3 b oS 6oly] wass ofao
BT caslgz 5l 5 sl ol ool Jlasly 53350 ol pges sanled a5 Sl il] 55,8 o5 ol yo .l ailols]
SliT salyl 5 (69,8 oyl 5l colas cid> ;o baols) 3 olae §ams g olinl 51 Gga> Coles (o 05 o Colox
(B9i Colez g0 9 T08,5 dgame (ols 3 olinil) Koo coliT L1y 0g5 (ool;] e J).Jo aSTh> Vel ol
) 055 ailolyl as slmooll 3ams )0 aw Bga> cislbg 5l (S cliwgipas Togd iz gl 0ol,l olie 4S5 Cewl g
0351 p3lo g )9,6‘[40 ols 1,8 olas cule, 4y Lo o8 T Fasb golsT ol slo a5 el axil o B g dilos,S dgae
boclasls,l 3 1o 5ga> B0 pilins il ooll 5l colas 4

Kgals jo adlae 4y b g sl ] Jgie g cllae Jgol p e Boi> olfays ol )0 ¢ coglae clae pgo olfaso

!. See: Posner, Eric A. “A Contract Theory”, In: Golding & Edmundson (eds.) The Blackwell Guide to the
Philosophy of Law and Legal Theory, Blackwell Publishing, 2005, P 143.

OO o MYAS gl Gla ol jse 1055 omlodl (Joolns 155 do 5 Gads dlbudd e )] .y wl5Y g T
3. See: Black, Oliver. Agreements: A Philosophical and Legal Study, Cambridge University Press, 2012, P
206.
VEA o OYVF pgd Qly il olgs €805 0105 (313,13 JUT) pous > olddl)[F copas efpdi ol il (gl T
1)k ol g il g skiSl g 058 5,
See: Benson, Peter. The Theory of Contract Law, Cambridge University Press, First Edition, 2001, P 37.

YAQ



e e 5B V- oole Sl 5 Blaal lawe jo b sl o, ilasls |8 i o>

Blo 3,55 5 (28l yal 31018 ol jo Nags gl 1y QT 0l 5 09 byl JsB 5 Conlys I gl g anils azgs
syl 4 B,k sl ol T asisS odlog, b ol Bl jo Wb weid Gaoe Olagas 14 col ol opd,b
Aol 5o Taile T30 1, 0500 ol (29e b0 g0y o] 5l aS (cogaie 93,10 ddglae Azl jo ddu ) (golo,l,E ilagas
TS oo Jos (Colgiums) 095 Jgare § it ailig 4y pogas 3oi>

Wb o el laizl SLBMST Jgie 5 S g0l 5 e 3o 0T ol jo ¢ cloix! mllas (pgw sBays
0,505y onl Claus a5 slaols 8 5 wlesls a5 wil sla Jsd 4 ol ol Jie ( SIS slo iyl jlal
9 éﬁl.uo ‘dyz} P (P9 CSL..A ‘bu\.a.v c\al; » u)‘b)‘)é B Lbu.]s.) 99,9 oAJ:\py sLsé)B d)’l?‘ QM‘\) o )| L_S‘J?
@ jgeze |y dgaie 45 WS oo LBl dmel> ablio 5l Colem 7.l ppe (! 952 b dlincs g Sl (53,8 slasols]
028 0aums Jgd g 00 dral> IS sla lxin sal> aS Canl (508 Badx ey S (g0lo,],E Slagss (gl
VoS il Johe g Lxl @y Ll 1) aie

50 Slead g YIS 058 0 o g 009 dssl> Do 8w Il oloyl 3 lBaus cpl o «Ega> slaidl s ,lex Saus
o bl o cages o8, g gy ialEl 4 aS AN BB T sl 1y sl oyt aS 05 18 SLlS LS
cgo a5y 1abgSo dhe b b ol ekl g T olis gl caa jo sl 3 slaxl PO y0 3195 yeud b Gai>
Masls Wols )8 S5 b a5 5 ,ls o 508 1) o Ll b g

oS ol g0 oS> ol aSL Ul 0g b ool)) azes a5 e slacd,b sl Bass cpl jo ¢ ol 5056 5T olfas

LS55 s ilon I oS e (8L 50 (g Lo 5 e pie ) GLuS wiz e ol (o5 ik Iz s sz

al yol il 2 il S
Ibid, P 52.
2, See: Murphy, Liam. “The Practice of Promise and Contract”, In: Klass, Letsas AND Saprai (eds.),

Philosophical Foundations of Contract Law, Oxford University Press, 2019, P 162.
3. See: Posner, Op. Cit., P 141.

4, See: Weinrib, Ernest, J. The Idea of Private Law, Oxford University Press, 2012, P 75.
YR o ot 0SS 2
il ol cpl e (dlay)8 0)lyd Job Y el a5 7
See: Benson, Op. Cit., P 34.
5 elid ey <) S ) ] oDl 48 3850 5 ons8 cIlie clioe o e IME] LS 15 oSy 48 0,5l ol 1 S
OFF o AYAY ¥ ojlads FA 090 ¢ osac Gad> Cldllas dolihad KSpuzuas b (a5 cllas tladly)l 3 55 cdgs
8 Willingness to Pay
%. See: Posner, Op. Cit.
N0+ Lo ey 0l

. See: Dworkin, Ronald. “Is Wealth a Value?”, Journal of Legal Studies, Volume 9, Issue 2, 1980, P 192;
Posner, Op. Cit., P 139; Murphy, Op. Cit., P 163.

Re il joli (pud g e gud Ay Can b plSS] 4 00w o b &S Syl atwd cpl )3 1y oyelil o oMol Camypd 3 lgn wls
Pl b @5 ol oM Gt 45 g (GBS hr oz (93950 ik S ) A3k 4B S )5 £)ls oS> gsge
(VB o YA (pgu



VROl Vo lad Y6, Ssi Slidos aslilad

QIRCHSPRIFICSPE 3 B BN E1 I FY I TR E1 I IRVESECOM SR PV L g

s TS S s s 3 ] 1S5, 5 A 5 el K3 90 b LS o3 o Sl sl
acx 3l 90,5 el aill Faem b abl 308 Sl 1) olo )8 b o g5 o K0 Hlate 5170000 S 1> 8 5 i
Al S e wlgs co ools)1,8 &y L cadl gl LS jo sl Mols)) ol F0gm b V(ool)l) 0,5 Las p e S0
e s 2 dals] 3 1y o) okl VLS Il (o it 5 V] S | Pl Saiksy |

danal> 01,8l 1 S5 (gl Bgh> aS wlyT g awslo e o131 eolyl ol 1 ols 8 el P58 0,5 (gl as” ol b L1578
45 ‘ul.a‘)féo} LA‘ W‘w‘ AW u.....u M 9 0‘)—‘ ool)l Lu 45 J.wl.u L_SM.C .)l.a.a k5'°l'> AJL' UL'T J)’Lﬂ...w‘ 9 601)1 9
Gl loix] SIS a5 Wloagde cpl o g Ao co coges Criio 45 o 098 1) wie (Wi o gzl 4y 1) Lol
Sg 4 (LS Jlate 5l ax g golaidl Jas sl ax )] Slagas sl =l g bols,)1,8 slawsl U Hlas 4y "o ol o L
csie Slel 3l glyxl an Ll g laols,1 )8 5 caaS> colas o s daols |8 € 39am» (sl w0l ] .l dnal>
g pl 5o S all slaidl Wilgi co bols )8 o> Bus (e o 25 A4 axei L il IS 5T 6 el wilgs o
(S5 slinoay 633D gl ool eSS 4 Db oo Sl 5508 (S 093 Cacsoge l slam il poe LIS

W.g';\.w‘ )

(o 0y900 ¥ 1) ol U Lo Igfois ] all e Ue 589 s ool 8 1,5 13 5 sl 08’ S 51 Ml (33 )3 Sy .
b eyl glize 4 paye b (iSiage a8 bl copizmad Hoile VY &) «... 4.._..;[5 whool8 Llang ool N LI
tole 4ald] 53 55 9 ()8 YV &) «L”L:M;'JT S &J;i sl 3 g € die o A.Lﬁ W g u-’-‘ﬁ» ol ool i ool
(4=, YV &]) «Jl]l 2o 1oty Aielll o] LS{J’;i >
VO o gt g
3. Formalist
4, Interpretive
5. Normative
6, Eisenberg, Melvin A. Fundamental Principles of Contract Law, Oxford University Press, First Edition,
2018, P 10.
7. Libertarianism
8, Utilitarianism
°. Deontological
10, Consequential
11, Instrumental
See: Benson, Op. Cit., P 49 :ylesls pb (Teleological) aibl,Scole 1y oS ol Batun g ode
13, Fried, Charles. Contract as Promise: A Theory of Contractual Obligation, Harvard University Press,
1981, P 19.
Yo¥ o o o) b
Lo o8 b i 5l 0 5 e ol s 2,5 o 15 (415) (695 hie s 3 (ols) eloial cdhie ) s 51,2
w59 9 (Corrective Justice) (sl / (ooglae) (>Nl cdlie clls 93 Jols a8 3)ls elasn] as ¢ ols clae Lol .l 551 51
@ &S (e cdlis ) g0yl Cuenl 93 ] @dlie p5lgi cunl 43\l 93 sogad Laulgy (sl &S ¢ Jol ) el (Distributive Justice)
sl oo G3lg5 nl )l B Sl oaS g Blail o)) ) eges Luly)
16, See: Murphy, Op. Cit., P 155.

')



e e 5B V- oole Sl 5 Blaal lawe jo b sl o, ilasls |8 i o>

ablFams 51 Ll ccnl pao 03] i i ls bl F L ol 25,5 Vlaols 3 Gehi> a ki o el 5l andS
b s Slonr 5 4 331 (s Al 31,3 i LS I3l 51 5 ol i plorl by Sprds oS
peollas 45y Aloass |y e 5 o] g ol ol gdlis 51 Cglom gl o3l ol T ol elazz| Gilaal
TS coles olo,l3 51 b canSlo ¢ uy Tl Sloixl Sty Coge (69,8 Sy &) 9y g A3l 0 09>
Lol 08y 5 g3 Sl Il 3185158 5 5 00gr ST Jgol Cale) gl jlicy e 4 U5 4z iz
4 Bai 5o oS5 5 prlosls Lol alSl 4y o8 T sl Cang p Al ey Laols, |3 i slive 5T calonilpus
ol paasiie 5| i sl g £, 4y olazel aiejls el mge £51 51 Copn 45 Ll 5l 5 oulails £oig0
A5 o1, 59,8 5 ezl Bl b

ol S 3,13 o 31 81, 5 o S8 Sl il s 45 laols )5 B w35 e oablie oS pliz
caz o b asl elan! wlas b SladS! 5l colas ol wlgi o 0l 60,8 dgm by Cuslym 5l Calas (sl
9031 5 B9 (o 5 o Sl 5015 bl (6,505 b S 43 Lol () il A5 oal a5 ol oo
(b o515k p3ls) 5% (soms 519 )l (B (3551 s 5l e goslan clis radi 5 ule, b ol
38 glieay (55l S 5380y 09y Gl Sl el DB 5 clas 5 ol e alS (055 velsd iz o
Foo Casla b))l rmed p i 5 (93103 a3 99290 (slacudgace 5 Cusgien Cud S5 lagts))

SlaylB skl b Lo b asel> 4 by (&L Srails a8 leslatuligun b o )8 ae

Sl 5 s 10 45 3,55 waas Aol 3y50 40 )0 G ] oo ol 5 52 gyl oile pgme 4zl 55T
il 5 ek (sline Sl sl _Bgin allas IS (6lad,Sas, s il e (2l 1g5 ) s |, plaS Laols | 3
O L g7as0 0lo),8 glyxl 5 olasil s5LsS Jol e yo |y olSaus cpl I g5 co o8] Sz Boa> pllas (laine

Vedlo b sl 1) laols,l,8 goi>
Sty ydug,y (60l lSlELI b sl sde 8 b PDlatul g gols,l 3 olj] p e 4T sl B 3ea slaa, s
50,k 90,8, 5l ol Jie ol (! oy g Yol A g i QLI 10 0,805, ol dd,y a5 Wil 8 L

!. See: Black, Op. Cit., P 90.
2. Cooter, Robert & Thomas Ulen, Law & Economics, Pearson, Sixth Edition, 2012, P 295.
BY o OFF sl Ol oLl olges €815 10005 ¢ Aliss a0 3 3 lail olpS dead, il i S .,
ol ol )3 5l b (gt syl b sobl5 oS psgie (ISSb (xish ppsile plab 3 ol (rS Sy T
NN o Ve ) oyled DY 0y9d ¢ ogas gads Clelllas
(A o oy 88 il 9 oS S ) Cusl s e o)) CuaSle o8 )15 5ol (Boi laientn il I ()l
Y8 o AV D o5leid VY 093 ¢ Fads lddo dolilnd & g )bl (cladls By ¢ Blas e g jgato o el (S, T

gslo b ol (8l 39> o8 85 5 el B9 €l 5 (0
8. Human Choice
°. Benson, Op. Cit., P 50.

\ay



VROl Vo lad Y6, Ssi Slidos aslilad

3,0 o vae lgiome jo odlae aST,> il basls,l 3 590> slal des Sl Sals X5 cad eg )l ol (slad >
S8 b yb oliT ol )l g ols 3 gl g olinil gl 1y slacusgame o8 Gga> a5 Il 0 Vs lo IS T S g5 4
L oolyl golil asT> T ls JSie Blail g cdlae b o,las 5 glaixt b o] cadlbre Hlate 5l cpimen Canlazs L
93 by (6l il end 50 Pl (oloml S 51l e 4 4z s adien Jos j0 ol ol
5 )bzl ol ,o golil a5 oy (pay il elaizl 5 69,8 slasls ply o ool Pl (ol Sl 5L Tadl,
S oy 1 (Ol 5 wde Slhe g £edg0 4y ez (e 50 5 S (g o0 (S el Dgihe jliladl (2 g ol ST
ol Jbl (85 5 S8U 8 Lis o lge plo po 5 el VeV 5 o S8 e oz (S s Lkl (25 50
T g |y ols 8 Geho an sl (s poa wilgs s 5 Sy, Gl ey
Cas bg ol 590 el @B A sl o] St sl laols )13 )0 coaSl> s Lo |, oldMs cole, 3
Slie & 1 5 izl 2 o ot 55 Vbl BT A5l o s 53, ] (sl o5 13, 13,15 15 0
M & by izl (S0 50 qerigy, ojlai (bl | LML [ Slagw g bl Gl sl Bl ) )3
RO IENETS La5)J NS sl jaiws Lol sl glaia! glis o)V oz sl mpo Jus ;00 Hblie

oladl Jlaie 5l S o dgame |y ploeil ool)l a5 Lol 5l acdge cdBo (sl &g 5 &9 alewg |y ols 13 0l5
&35 s 103 5 9Bl (5 et ol ;e tadlanils woge ol IS g Lol 18 50 il Sy Vil psSms
3 &S ol caslio ol 51 cdgo olKeS eIl (ol ol MWams 13 g &2 o |y ool g MV ogis Sy dase
Gl dsolz )30l 5 g olow! ol asllsg

Folding (sogle lae p 0ls )8 gaim 0,5 sl el Sllae I g lanl §ai> adlog aS x5l caonpl b

ropad i Clelllaa dolibad «,S31 5 gy (G2l 5,509y 3 ST L3I Jlyed b it 2015 45 (I w2y 5 (S0 el
YOR o AYRD (Y oyleds FF 059
2, Craswell, Richard. “Contract Law, Default Rules, and the Philosophy of Promising”, Michigan Law

Review, Volume 88, 1989, P 395.
g Yoy ol cuLo.lb < ) .T
IYY 5 VoA G O i Ol S po 10l ed lidl s dan ;Fm/,ol.u’m)a)ﬁ:w/.w ISl ¢ Jaw S
oMy a5 faloles ol Lyl elnl cilous 838 Lzl g slial) pgs sl 303,45 osac Aefpd 0lpel o bjsils .S ) 8
559 V5P Lo et M 5 o 3 s> 0l 5 Ll Sadls ¢Sl il to el )))3 43 (3,8 03y CeSle e S L, 7
DDA o ety sl 1S ) oMol Camg 5 31 &yl (i (610
Sogee 3l 4 a5 6555 plydl Y

See Black, p. 206.

olue yai 5l il cute gl 51 Sl dge 4 By (IMS] 5 anb wlus] cow sl eleas] olajls LT a8 sl el b 05l
e 93 o) o (F9lB
DOV Lo eyt et Sy
iyl copmimen Y g VIV oo i o w53 39290 5T slaidl ;5 gy cdlis ol)ladyb 5 ey b g juS ol S,
0yl Y 093 ¢ ldf 5ad> (claolSild dolilas Klmdl,l )3 1> gy B g (o3laidl ST, ¢y ¢ i) Sy 35 9 VoA o i
ABY Lo AFFITA Las MYAY A

12 Cooter & Ulen, P 283.

1ay



e e 5B V- oole Sl 5 Blaal lawe jo b sl o, ilasls |8 i o>

A5 ol 0 gmsas solyl salsT o lg lsl ] sam wde b sl | Geax Coles 4 olitel b sz e ol
B> S el 8 b o jlaml M Lol S e . Canlim 0 e silate i 5l gg, s el 8 )lg o2
Sl s sie Cabine o blie B by slazel 51 iU Cabie j g 00ls azul sls yiwl 5l Lol as ol ,l,8 8 b b
d?” 45‘5»@3,4 50)5 )l) oéb‘ u...a.sl} 61).1 ‘) LS'L> A;la ob‘ui vw‘ J.a...m.n LSLH.A M)L».) au‘d.e‘x le)_‘>‘ o 5‘

¥l 00,5 331 ol pl a8
5900l Blae Jo conlio ol Ll a5 S ol e 20 5l gad lacins a8 iiils Ollasdl fad ol o ploil
Jols wcans B b 5l cules gl cBs oo daols )18 Gols Plae 5l (,laas o)l p0 aST > ails o p) §gd>

ez Wb ) 680 4,25 51 (B0 (6,58 laliw 5 ol w9250 plS] ala>dla L

oln! Ggi> 2é90 .Y
05> (st 3 Cn e Sl Tl 3 Ve sole j5 e oS L0 Wb L (lpl o basls B Geis 2l
(bl ool Jaame hpds a1y LB g g 00,5 jolo |y golsl 3 Ly, 4y olSols 05,9 jle a5 canl S48
ST oS cnl 5l ol B 50 aiiis onl la a4 gl sl onlpls sl 00,8 3o (oS> ol D500
o5 Jsb )3 o ol o155 o gl i 5 llsigie e 5 il S ) oS oS S

S ] addd g dlaols |3 gaim» Sl 4y o ye gh>

oo 3B Ve 00lo Ho o S Lo Y

oy 4 5BU 595 0 )18 05 cnl BS lls Gae (5B 50 39250 (e Sslie g3 4T Sl 13 e las ool o
by aST,> olys LS 1) leal ol sl Lol S.cnlasls )18 sol3T g ool)l coaSl> Jol 5 05e pglie adss o
e o (Al il g0 Joli oS> (pl sliae g oSl Bas a5 S )0 09 wlgs ] Gglate  poghe oS
SHl55 2 4 ilgi oo eyl g (0 1l s el (gl 5 035 SLl LB oSols (sl (O] e 5 e 31 D)
Al Caws wualgsy oS

RYHEPCE PP )
(596 pre Gl & axgi g 018,1)8 sliail 5 yame Sghe 358 5l Sla, slaeds daols,l,8 soliT Lol o)l

DOF o iy &5 mmai b (wjo cdlie dadly)l )8 s cdgs oy ¢ b (S )

2, Weinrib, Op. Cit., P 139; Benson, Op. Cit., P 109.
sl b ool i I o8 ol 1y 155 0l 15 g 6155 oo J 438,55 b lin b 03 CaSlo o el T
Ll 386 05l 9B pu o lbte &S Syge 53 Siled,S Minie |y o 45 SluS 4 Cand poguas (slaols )l @y
s g (Sgymh N (o OYAY gl Ol e 0105 (olsy)5 i) o sl o te (> st s <5 1
Casgpbo Slo S (sdm (g0 9 Jgptommo (Sl I (o WA gl Ol s 05 (e 5 6T lisil) ool 5
Y 0o YA Y o)l d 093 ¢ o Gads il dolilad g3 & oMl Goi> > dubal (63,555, b parel (sbaoly )l )3

1a¥



VROl Vo lad Y6, Ssi Slidos aslilad

wp 3 Ve oole ;0 dgge LAl jalls 4y Llai b eg,cplil Vogd du gl fame Sgie (glgime (B ki U ooy gl ie
dliiy 3ad> molie jlasg,las slaes ;o g ailay gl alen 1) ool )l Joazre ol b sl 256 a4y Cllas 45" a8 Wl
s3T5 0ol CueSl> glis 5l slaz WlST 3 b 05 )18 ((Bye 5 S95B) Craro dde LIB jo 8l 38lg5 ax
aS Lz il pime 5 1 YlesY (gilB 095 aiiled ( cogas dghe» aS Cuwl T e .5 Ve sole 5l jekate Tegols )l

Tl sloe s el wog oS> ! 655145 (> 5 Sgld oS>
awlgz NS 55l aS ol ol 5l Colss 5 (Wols 1,8 jise ;o 45 ¢ JSow (558 deaie) (55l slasl jo (oS> ol
Dol bols ) 3 senle Gaii> 55> 1) o] aS0) &5 caas (9B poaie) JSG 5 S 5 Sledde Sig oS> onl @
ls 58 lime ol lg5 sod s (6,138 6B GLIS @ olais] oS> ol 5l Ld Sel8 Eole ann a5 Ll

Cawlazss uylﬁ L| U] ).:‘).' U’“))‘ 9 oulro )‘ q oole C\SQLM

OB 5o ol cdYs VLY

559, B LTS, o 1) caoliy Al cnl sl ey ol O] a0yl CoaSTl ol oe 3131 40 (B 51
5 some 1y i iU 05 Lo a5 b ol s el b sl o) L 5 i pllss 1 5 5 S
fuS o S5e |y 00l

Ol Sy 5 oz slyioms |y Gl o ol lyloctyb wo)ls ik 5 gl (UlaGsi> Somy y0 4y el ol
o 3 et g ol gt ol olulit Laid A gl aibiy s Tl ol> laylSe 5 lole dan o 45 Al o
M 5 855 o p5ke 335 8 el 41 oo 5 5 e U e Slinl 0,08 5,1 igior (o s L2 YloY
553 el 5 i S s Bk ] ol ol e 03 ] g e e 4 sl b 5
2,55 o8l ool 151

G Bye g Slad g, 5 Lol tasl 03,5 pal (s &5 G oS (S5 o) 80 daslo B salsT ol o)l
CaaS o ¢y IS oo s il S (9l pre Dgie LB jo aST], JUIE 50 olo 8 WaolSols gl s s
ol olo )8 B,k au 35 e (Sl 5l (g loogs L) olamil o (ol3] (slineds lS T tcad ) pl Gga 0 ool
Sgie b 5l ailg o ogad oLl Vs s, olaliisl b o5 aS Pl ols )18 slae a9 ols )8 £

S0 S sc53po303 0 o AYAY (pg Ol il 25 206 ke 99718 aiiimo dpateo iz dazma «(539)S (g yi S )
XOF o AYAA & o5les FR 090 ¢ popast God> lafllao dolilad Ko die 53 )b 5l 536 4y Cond (S § AlnP (o8l doo 5
(g s g bl (Bola 3 FYA o (i DT B e Il Culos glue 3 815,148 60151 sCudgue (o Lgls
X eslois YA 0353 o Sy e dolilend (Sl 5 lSH 33 A5 L) Vol gl 53 Wl 5 35 (gull Jgob
NEY o LY
oy Pl Ll (olows €850 105 ol))8 olanil g el i pgaie) Jol ale cdI))iF cogas de/pd olipel (gl
MM o YYE

4. Tebbit, Mark. Philosophy of Law: An Introduction, Routledge, Third Edition, 2017, P 13.

3. Ibid, P 26.

wa 5 WP o il 0L 7
Az g WA Lo olen

RN



e e 5B V- oole Sl 5 Blaal lawe jo b sl o, ilasls |8 i o>

Oliise 5y g e 5 i alisue Aol b i 4B 5o Vg Jlo el o 0Bl (e ) By (me Sie
Tog i onl ey BB

BLasl 5 oS g g ;50 19,25 0,15 (e 390) iy (i o)l LB o 3pde i 535k aencnl b
G e e Glaredy aSlgge wie byl ol (Bhe 9 8,5 5 O5B) Bsi> 5o 0l G RYoar 1) Slsie
4zl gy Tl (238 5 (g I canlio LB (i3l 5 alal; chiogi S S35 055 (glails Lo 5 axilas
05 5 o5 5 Teapd )3 (renal ogie (sl (B 1) Sae Ve oole j5 e @S e Jd (g e Iy
w29 onls Gl jl1y Coms gadg0 01318 Baslas pume Ssie ;5 (I ez gienz (g

AL g B ol o b oghie e pae o)ly0 wp 3 ) ¢ oole dsll sl ppe 3 ol3T 0ol S5 ailge cdaniypl b

bl dius M3 5 ogee olai b o 0,L,0 AV oole ;o )yhe oS> o (59190 4

Lolo,1,8 0,0,0 1+ colo v K> g o g cde Y
OB Llall a1 > T pls o lae 10 e sl 3laie 98 Laols )8 4 e 1o el (S 99y YU las & Jlas L
anld )0 a5 aleoall a4 po 9 90 S o0 5 porde 5 Jol 4 po SISU cnl oyl ]y Gl Ly, o] ol
g AS o gy |y 2ol adST aS el olSuls 4y Gl JSS 0aelB ogi ep .5 Ve oole j0 ) 00 oS> el
5 05 o9 Cmolis Judods e ol rod gl Cawd o (g315,1,8 jgal 13S0 4T wil g, ol S
G Wb aS auley xS 5l eolSols 4,5 g cowl p3¥ (Boa> plla o 10 oS> i 3529 ¢ Bei pllas 0,09, e
Q‘)jA‘LA LS‘)-.‘ w)l..o gl J..o‘ ‘olfdi -0 92 0 40 d)l‘r’." dlm)‘}g‘ )’| 6a)19A BLE) S Q;%M) L5°|°)‘)§ Sl
Ailgiy g adl arel> 3l a5 WS 0 Az g 1) Gl 0929 pogar lalyy 4 0959, (LS alex 5l (Cdgd som,

AL Ol 0z ly 1 5l oz e g 0SSl ) gaxls 4,

0 398 ;550 s8I L Ve solo jo ko S bLG LY
w.:.b‘.\) &_JjLD.».A v‘..\.&c ‘5)5"‘0‘)” o)l.g)é Y12 sole L> ‘) pS} U‘i‘ Cl ,&odo “p d Ve oole eowel) aQ ).'aa lJ 9 ).c‘ g o
58 Gk 1 ol ols Lagiies Ve ools itanl Sglite Sy o ol )b oS> g9 (slgime 51 €, s sl Ll

2SS Ve oole o8 T Ll a5 o olions o i olS0ly wiz o ol e sae B ylbay VYA cole Lol tas oo

!, Project Finance
MY o o (v 9 ol Sl .S, S
MY o ey <63 Sy T
MAD g Ae 8 FY L erlan oS ) cillee i el T
MY o o bjgls ST, 0
Jol ol lisl oloww <8 0 1yl 505 ¢ cad  cabld dasto duw dolidl o Yldo degaro & 065 p d905 (Sde e lie ( oy S, 7
A o O
w25 S o6 ,m oS 301 ol (sl o3l ol 5 (VWA o iy 929,80 6y 1S ) sl g3l Juol ] glite Jeol (ol
sl o pas yr Sl e b el S0 B s &y gie |y (i

Vag



VED o ) oylads Y0, Ssi Slidos aslilad

Llg, ;o ool)l cowSl> Jool dasls 1,8 solyl Lol 5l lg5 co a5 Ll 5l cciis> 5o ol Saw 5l V1A oole
OB YV sole) aiS omw y ] 612 51 aiilgs oo g Sileyhe Slo 13 @y ols 8 slacs b w8 2l sl | 8 b
2B YYY oole (o3 Ve oole) auS b BT 1) e 08,k 0ol )] ol «(g ol (puilgs LS 10 b oo olSols g (S

S el 0,505, 1Y

Gl Sasl wsl o )+ oole slive wilgi oo a5 &5 Lz adlse o)lys daols )8 Gsis> ol alSol ol o
Olsin onlnli Toyls Akl 5 e Gl Gl (oo 50 €135 Cnl B )0 5 BeR> )l 50 Lol s (55l
wle aseis |y aae aails B oslasl Slej 0,90 Billas ¢ G955 (yuilsd 10 09290 a8 5l sans Fiw o> b

e 1S e edslae clas Cule, 5l CulSm (6l os,8 45 loyl3 slisl 4 olal al3l e slisil plKis o
P P el a8 Glo 50 ) ol 5 Tis bzl den slaolay B 55 5 (Ll B )5 L Tz e b Sleas B aiasl )|
(5 FF Lol slacanlon szl .5 FO o oS ) g IS oo 1355 2,

)5 S ol o3ly0 aul a5 el (63,150 5l eolo 5 CaB b (oo b Lo liee (et ciizeen

Wl 319y 3 )8 sl az e 1B 0)by0 Bl g5l 5l Coles b 8 b ool elS CueS o i
2 5 Jeol el st 58551 (g & sl @ ol 355 1ol sl o5 e @ 5T Sl ey o i alo ]
bls azgi i 500 810 4 b Lol canlaols )l 3

S g0 31,18 3l 5 Jolas 4y ol el 03l 5l geir b g oISl i Bk 5 @dlis g Condly Ll e
2,15 &0 g0 4

Gl Cosas 5 YIS ase 5l ISt ols 5 Cand olS T 1 odsbee cloe) Cosns b YIS ailiare o oxdly sloy (LI
alox sl wie Bk 5 coles JLis Gei> 45 obols)3 10 Ygere ol dilbate sgm LS o o] caimaal)|
Bl @S 0aelB cpl g 0SB ran b Sl g po el s gmiie slaols 3 o

Olymte Lol g (S aesail ] sgm 5l Tl 0 (e ol enens s I sloy s Lol 5 a0 g5l (o
LV T a8 (5,8 50 5 sin GRS 55 Sand bl e Lol 5 iy 4050 055 oo (s
ol olo,l8 8yl cols ) b bagse 5l i b e Sl Sew 01,18 Casd doxis] [0 098 o 00938l Cands
PS> (o35de )0 i 5 ewym ol jo i 5 Sl peges 3 Zuz LI 5l Coles @ e U5l

(lan) ol 035 181 .5 p 5 VAYE o3lo 5| oS ol 48 Sl 1 g 5515 (60l i 555 i oliad Sy )

IWVE pgd Gl Ll (polous €855 1018 s = 2l )8 JMosl) ooy ale o3[ sogas el ol ol Ljgls .Sy
MY o

XY Lo O IS puae 31 Culos (glao g (815,148 (o315 saCydgum0 (o Ljgls f

YA g VoF Lao (Blio g el T

Voo oo o st lplale 5 Y8 ot ol 2l

Qe o Ot S Sy 7

Vay



e e 5B V- oole Sl 5 Blaal lawe jo b sl o, ilasls |8 i o>

latsl @ e olo | 8 sl 0 T pni b 3 igad (sl 10,95 0 @i Gde (sl (e y0 ol B Jol a8
L s o 3 (i 5 e L) 4 dnrlye Jin s s el i i sl T3y e 3155 ok b
Culey bl 5o ( JLab odigar 5 S SloJanss (ool S 5 Slail welsd @ axzlye Jho (e 550l
slas o5 a5 conl glasgTay JSlad ayg, ol (Jl>pll o jls ool )l jo KX 601,13 lo hoxi g 00g poglre cllae
Tl pe 338> Glp ooglae Clas doel 10 00 15 o 0auol Jows &5 y0 |, 6ol

T K18l 1) (a8 G5 sod caulardls ols )l )8 4 bl Saalsg o IS oSG ol ,0 ¢35 olo,l 8 2k b o
oy 245 Sl Cam oY OB b 55 g8 (55 45 0,0 |y conaST s o a2l agae o) 5
Sl U 1y ols),3 ooyl Lok il oSl il Semets oS5 51 Ll el s liges lizmads el @b, b 5 8,5
(2 4 )Ll llael b 5138 056 5 Lyl o Bl IS (Al 4yl e 108 08y (g o0 (g5 o) (cagee 34y
S i e ol |, s

0897 wad Jolo b (Gl i) bl (el o3l 5l Cules Jolo ) (S9i8 LS e anils s o
e 1l sl SLLS el Lel Tl e (bl Fead) 5y Y eacls Jlael 5 (,p) gols,l Jolas
STl i &y iy e 5 45 i 5815 bl ] o S35 083t sglan il st
g by 5l s g byt sl o 08 23U LS g el LS b pebed S35 LS el ien Vi
1, oo o], a5 el SLLS 5l e L5 Ll caslbosl,l 38l55 b SLelS s s 5 chog 3l CilSS g b, 5
(03l)l) ouis3ls azl 4y Cond (52) goee (35t oo Az 35 lojr S 2 ) Sl 03,5 (g 5 055
58 elaidpdy ) T oge (S 0,5 g0 s YIS (g e ST S Lz tpell VIS 5o &5 o9 o ot
alolre (305 w0y o5l2] Lol a5 4zl 00l &S |, 415 0 .5 YOV sols calaz I S0 b 4 e dasls b
oS s (55l BV (el Bgh  olamdl el o0& (nl 5 faes e )00 JE S N Sad
o 33355 calay 00l CaS > s paia | ] pedlgse aSol Lol el (plg, diie deils o Loglas Clloe Coonl
b By Mg a5 Cewl juz 90 e aoils byl 5L 0,55 o0 pie 151,38 Jolss a5 o lae 5l (g by jo (i o
eyl B3l b die aasls (6,50 9 B,k Joz (S oyls 0ol

Omo9e Ol Jols )18 5o (om0 5l S e B D90 ) ade Eludl] e (G966 DR (uiznen
&l 00LS e g blind (55 )0 Lo b edisS b pan b bo ESlebee Jte o tlos EOebee o S o
ool S ) witeed YIS 50l il o gl lizmad 5jlne slisb 1o LEULS S o Mie sl pge )li5 cy53l5
oty oyl s 31 L sl TG s 51 ols, 15 slas b Culsy Cal Sae aST > (( Sy S o5 5 TV

0diiS B pas jlols 8 £a5 0 b 0135 o (6l )T bog i olo 8 10 90,5 e ke o |y Lol (ol (135 458 a8

I, Force Majeure
2. Hardship

o g VY oo i pow Mo flé:/:)/).;d.a}aﬁ .(.C/}J:‘;).@U),,ol bl .S, T
VoA o oy 228 sl 9 oS Sy el Jls gl
yay u° AV Y O)LQ.\:} Y 092 :yyﬁ} d}b ‘((Ol)ﬂ‘ d9ﬂ> BEl .)I.))l)§ ..\Ai)lf UAEJ» 4)%.}5 ral.«u> 9 f‘.») ¢(§ om0 S ) .A

Wy g VYV oo ¢y (poxi Al :Lé.’/d)/)ju.o}o& .LC/,j;OLg)'ﬁlf <., 7
s oSglan i slise 2 3L Lolul 4 B (sl 040 (o s e adgf pmds 5 ooy S

AFY u° ‘fbs.) JJ.? {bﬁ’})bﬁ‘w}ﬁc J‘/’é“ub}yg < ) .A

VaA



VROl Vo lad Y6, Ssi Slidos aslilad

ool e300 o1 55 5550 s o0yl b y5ls5 sl Ayl Ko tansl odglen Clae yy ol ¢ g S oo Cglo SIS
Al g Joz o lhsl wl ST eos 1o g bl Wl Cawnl so 0ol] dgiie .l paiie

5ol il ey Ko sl oSl ool Lulol wls, 8 o ool by dgles clae ool o8 o Syl asdls
Sysl olgn |y o3 Wl ams o feud 3> lie B by Gei olT .ol a3 8 )13 3beos ool )l a5 was las
Lalad o8, T (oo ya3) Ll 00l Lino o i a5 589 LV ols a3l wie a lo3 oo 5 el 5T o0l] 31 st oS
O e 313518 lsed ool il s i ysly0 g i &g | LB aSn] Ko sl (ST cllae
JowS g el e ST puzmen tCawloalionls Fud Lol B bay g wilazd dy (o) ool s Jdoas |, il
Sy 5 8 4y Ayl e e My (25 el 35 50 80 5] g0 i LS 5 Sl S o0l 5l el ol
sl ) sk Caslyl 4 ool as

S350 1, st JS syl Mie ol anils cobagad sl 51 B (6ol5),3 ol o |z sl i ol 51 i
LISl cdS 5 28) St Olfies G Toms (Pge Sl p a4 pjle ol Al Gde £9d90 aS (9o 0 b
o ol S by 1) bl a3sS ol pagie il Culd, plSal NS a5 5l o o585 et lalg 4y 0,
481334 03l,] Cy90 015,18 Bl oyl s Tl oSy stz g0 ot ki olyos i 5 B, ool 5 ST e,
Cowlaols )8 68| 2l g ol

1) e Gblagsi> 4z g gz bl st pSo1 5 (eedge 50l sl eucls Bralas 5| (S sdglas pled
S92g 4 bogie |, dgiie Coeg e IS (b Sl dm AlS Az Lol LB 0 1) T wiled ST ors sl S5
SH53lo 515 8 10258 o 3155 4 a8l gmn b se e (sl e by e o 315 03,5 e
e G5 U el el 25T a0yl 3 g oolo,8 cllae S oneld wy s iyns 5SSl (2l 45 05 onms
oS Srslarnilo i Gl ol 5l by ol 1 a5 sl by 4y ekl gl e oo e e oo palad 3 L3
el JbU ol 51 ade o8]

Josl jo 1, oS s 50 Y 0aeli b sty syl o8 T it CapaST s lulids aiajls o ol )
Ui ailbaie Congd 4y 155 b 45 Consl (655 5 sl o5 00l,] CopaSTo iz ;0 70,5 s ailbaie Canyd
el gy )l all @lge )3 LS (nl g 99 o0

Ban SIS0l iged lp 1ot pa (poglae Slae Sule) (S 5 ()b ooll I Sretes Jilao il (Boi> )
2 e 38 5200 5 .S L) dgumme Dygods Ke 10,5 1,8 alslae g0 (b b Caasid 4T Al o o)l
Jol B slacslow @zl 3.5 ) 09b aiBu ) pads 1L ol a5 35 cai fg; b Sl s Ll Zal S o]

il ppe ol 1,8 SIS dxsl jo (FF

ol 5650] olaB gy > bl e

T o VY ]l ol st 50 o 5yl 5 ol i sl s s !

o] cslieSG yo Vo degazes fyae ko))  LidsS ) omel (S yiar 1> Kl Gois > culd, plSal olley Wlie oy Sy T
MY o VAR (s 2w o G se ga0 15D

a9 0F ao OYAR (i Ol come 106 iU Hpds slocylos 5 obd] ) o i Lo ple S

AOF o« pmig Aol |3 )3 g B g (odlaidl T, (e ¢ ilal (S Ly 2

149



e e 5B V- oole Sl 5 Blaal lawe jo b sl o, ilasls |8 i o>

=

S 325 Al

Ban SO JLis 90,0 i el e rmdge 3lg5 9 a5 LS o ool soliT daols 1,8 o aS sg ] olev oo
e S 55 1y By 55 laaiolss dan S i el e e (S 01518 B sl 5 i
Col asVole alalas o 4o (ol 3 codal gljls a9 &b g JBle) (8)leie 03 12 aS| 2 ) c0 S i A
)5 i Joles 393 (55,0 (B ¢y 1w oo S3ez O JLS )0 amd 0 azy0

oedyb ool I L slo,l8 glanze ldail glizeds Lasls 18 15 ool )] coaST taninail disS ol diooan Wl e ol b
CoaS > 31 lg5 sed el Budaie Blail Jo 5z b Mo el Jas o0l )T alaslgay a5 ail ol )51 Lol el
b 9929 095Ls5 (slrosed 4 laceund (ol b Conl L c90 (ol 51 (K6 Lo (a8 wogdlea .eiS” (e o0l,] (3llae
o Al bl Jolate ols,1,3 b 45 8,8 Bla5 ol 2 8, 03] ol (S il iy 0 i 5
oloy1,8 Seil Sleldl g ool)l slae (o)l g Bollad Joe 10 ¢y ol Jolaie 0ls)l,8 a5 iy (pl o 1) Codias
Senl clos 4y (o5 anslr oo sli a5 L 55 IS el i QBT 25 o5 5 (8 )b 0l oS s 3l
s i 31 S8 ) S 0 IS5 e o Cenll St Lo 3815 4 o 5 a0
L gastin ogas pl o Boas allai ool )l nScaws (opl ply . Canlos )G

oolyl azi 1) sloyl 8 I8 el e tcwwloads S ool )l conS > Al Soe HgB Ve eole aS auny o HhaT 4
J..SL 3,90 4l 45) 090 s a4 by 5l ol ;S8 @ g b L )] slacs b &8l 8,95 5 Ao &5 il g0
b B 105 030t s o (sl aboos 1y o) 5 5 8, 0 00 sl 51 vl o5 sl ansl BT i
Cadls o2 aral> golazdl

S bt iz e sl (s (oS> 0 0¥ b0 ool a5 CiS b ety Jola 5 00l)) s 280 JLisay o5 50
85 ypame alal) £9,8 a4 l; pLRAl WS (i 0 Wlioe Sl (185l &k Jre (2 )1 asdly (a5 Lol g s
Candg g oolal sogas plii p3lg) b 5 Cand ud )b Slaml ool a4y aitsly Lo cada, ol aslsl Lol e(o0l,l g0151)
Ll >

Goaiws | dgde olg oo B S 4yl nd by D8 ool)| CuaSTe a5 0 L5 cnl p Glg o0 e )50
S glrals I B s el pae 018,18 Joles Ks (S 0 g ool cuwSle S p0 del ple las ciS 50,8
Lol tlaags 4 are Joo candbanalas golasdl lilale sl (Ston aST )2 tCinsd (ugele (Ssi> pllas sl Jolss (]
Soiz pllss gl b 5 ade Jolas 0ls die il ) S (5 ey Coenl (rdge o5 (55l slaolol B o
O op comizan ol paie 0ol)| CoaS > ¢ Jae sghe (o 5 ols )l E ol Sl sghe 10 olST .l S ugele
Ol ) am ral gols )3 CumBge j0 8,8 ol 3 6l g laml jo LS eol)] i «pelas slasls B 0 S cuS
3 clae g sl cdlae cule 105 0 slaadacs 5l aST > 0SS o atin 1) den Loglae Slae g olazil

s ai sl cdlas @l a8 6ol )3 w0l el a1 51 (6 bt (sLis

&L
oS



VROl Vo lad Y6, Ssi Slidos aslilad

YA gl Sl liee 1l bl leals 55 a5 o Gads ddundd )y lpY gy

AYAY (g3 ol il 5 26 ko (39718 aiidmo dSpateo cyinr dazma (529,50 (5 e

AYAY pgr Sl el @5 105 oMo/ G 43 (At (S0 oo (539,50 (5 i

Yoo il Ol ¢S 50 1005 lidl s don 5 SCuf oS Canryd L5 s e JS5lo ¢ s

AYAY gl Sl come sl 1 (@l 8 JSis) Jgl ale ¢ Ao (G5 (500 s

MW Jol Ol uons 20l (U g ,UT cdlindl) 5)3,)08 (Gad> < oypndlise 5oy

YA Jol Ol el sl 1 o (sl Iiilonds 5 Coldy gl pling o sl (s)lid

9> Pl Uil elow 855 1003 (Sls = oloyl8 Modl) oy sl oI )1F cogac defsd polyal (il
AYVE

S il olgs €8 15 1013 (01,3 sliwd 5 Lzsl e poie) Jsl als L83f3, /5 cogac Ae/sd ol ol (sl .

IYYE pou

oMy ey 155 talelas bl Ll (gl ] ciles 9155 Ll o Slasil) pg als 610313, /45  0ga Ae/pd ol al (L5l .

R\n74 Pgd ul} ‘)L.wul &oLe(w u.{).w ul).g,) ‘(blb)l)ﬁ )L;l) Pow A cLb.”J)’)j‘IO}A-C .LC/}.;g)AoL)A.aI ‘ub)ylf .
N gl Ol i) ol €8 1 1ol ey e das 5 Dlai olipS dud o s« isntS .

NAA-VIY oo YA+ OO ojledds VY 090 ¢ Fads Clddod dolibias & g ln) sladls) 30 ¢ SBlas e 5 jqaio o ool .

99 & oDl i 5> el (63,509, L el sl B e gt (e Sl SbY (gm0 g Jomphozee o, Sinl

Doi: 20.1001.1.23221712.1395.5.2.1.3 A=10 Lo AYAD ¥ a)lass b 0,93 o siide > i dolilns

0)93 ¢ popad e lelllao dolilad Ko sde 305k 5l 98 4 Cond & g dlsM (028l dosro 5 (et (5 pedld .

10.22059/j19.2019.264908.1007086 : D01 Ffa-5Y jaw YA & ojleis £

wb,,c,; OYlio degaze fyac d[io)/‘(&iyf 43) O‘tﬁl (S x> 1D ‘«Ol)i‘ Gs> 5 culsy Pl oy lie ey -

SY=A- uRe Avaa ‘Ji} U‘)‘V cu_/b?).c )M)D/) Slew!

Sl laml olows <8y 1ol 45 o ad ablf daeo duw dolidl o Ylio degazo K 055 p S50 Sde elBalliue (o) .

FIV-FFD oo AFer oy

MEFAR L e YA Y o)lass A oy9d ¢ ile  Gads il doliliad g0 & 2595 Clae 013y 5gan D (Mo (sden] el .

Doi: 10.30473/CLK.2020.49979.2665

pis Sl doliliad ST g5 pgy (630l 3,09y 3 25T L oly)5 Jlped b gt 405 459 ¢ IV w230 9 (5300 i -

Doi: 10.22059/j1q.2016.58408 YFO-YSY _ao TR0 ¥ o,led 5 055 ¢ ropens

doliliad K puadSS) (Boi> miamms & g3y L) I35 (ol5] 53,8 dgdme p3 gy BBy p Sy il L) g b

Doi: 20.1001.1.25885618.1387.38.3.10.1 N+ oo AYAY & o)lads YA 093 ¢ uopuas Gad> Clefllao

{Seyel 5 oS B g2 25T L) YolS B plls 3 Wls )5 g (bl Jpol (58 Ll 5 aablb 3plnp

Doi: 10.48308/j1r.2024.232411.2544 \OY-VA+ ymo OF-Y oY olads YA 09 o s> Clisdoer dolilins

0y93 ¢ opas o> Olllbo dolilad KodiiS Gyan J| Colos slun p (o313 (N3] (clacysgasmad ¢poliymal ¢ )bjelS .

Doi: 20.1001.1.25885618.1387.38.3.17.8 YYV-Y¥Y Law OYAY & o )led YA

AR

VY
VY

Al
V¢

Yo

1

ARY%

YA

Y4

AR

AR

Yy


https://dor.isc.ac/dor/20.1001.1.23221712.1395.5.2.1.3
https://doi.org/10.30473/clk.2020.49979.2665
https://dor.isc.ac/dor/20.1001.1.25885618.1387.38.3.17.8

=)

e 5B V- oole Sl 5 Blaal lawe jo b sl o, ilasls |8 i o>

dolidad lmala i o> Jlped b (st 4,k b o3))3 ol pogie (6B 3Lb? «2ebsh e ploku 5 sl ST T
10.22059/j19.2021.267534.10071 18 :DOIAY-11Y Lo A F++ ) oylass DY 055 o sopens g3 olelln

X oyleds FA 093 ¢ osar o> Clelllo dolilnd KSpumns b o5 clae ool 3 )3 gy ey (gl ¢y ¢ i) (YO

10.22059/jplsq.2018.240679.1576 :Doi HEY-0SY e ATAY

2o AYAY AN ojlas VY 0,93 ¢ oldd Gais (cloolSyo doliliad Kladls )3 1> cdgd cdlss ¢ (ool TP oy ¢ i) Y7

AYa-VEE

TYO-YAD oo MYAD (Y oylad Y 093 ¢ pogad o &l pl Bois 313 ,8 dal )l La8» (9108 plus 5 plus sdamo LTV

10.22059/JOLT.2016.60951:Doi

References

Books

1.

A el

10.

11.

12.

13.

14.

15.

16.

17.

18.

Barikloo, Alireza, Civil Law (Persons & Their Right Protection), Tehran: Majd, Sixth Edition,
2010. (In Persian).

Benson, Peter. The Theory of Contract Law, Cambridge University Press, First Edition, 2001.
Black, Oliver. Agreements: A Philosophical and Legal Study, Cambridge University Press, 2012.
Cooter, Robert & Thomas Ulen, Law & Economics, Pearson, Sixth Edition, 2012.

Eisenberg, Melvin A. Fundamental Principles of Contract Law, Oxford University Press, First
Edition, 2018.

Fried, Charles. Contract as Promise: A Theory of Contractual Obligation, Harvard University
Press, 1981.

Ghaffari Farsani, Behnam, Competition Law & its Sanctions, Tehran: Mizan, First Edition, 2014.

(In Persian)

Ja’fari Langroudi, Mohammad Ja’far, Commentaries on Iranian Civil Cide, Tehran: Ganj-e-
Danesh, Second Edition, 2003. (In Persian)

Ja’fari Langroudi, Mohammad Ja’far, Schools of Islamic Law, Tehran: Ganj-e- Danesh, Third
Edition, 2003. (In Persian)

Katouzian, Nasser, Iranian Civil Law: General Principles of Contracts, Volume 1 (Concept of
contract, validity and conclusion of contract), Tehran: Sahami Enteshar Company, Third Edition,
1997. (In Persian)

Katouzian, Nasser, Iranian Civil Law.: General Principles of Contracts, Volume 2 (Conclusion
and validity of the contract; guarantee of execution of the essential terms of the transaction; theory
of invalidity and non-influence), Tehran: Sahami Enteshar Company, 2000. (In Persian)
Katouzian, Nasser, Iranian Civil Law: General Principles of Contracts, Volume 3 (Effects of the
contract), Tehran: Sahami Enteshar Company, Second Edition, 1997. (In Persian)

Katouzian, Nasser, Iranian Civil Law: General Principles of Contracts, Volume 5 (Contract
Termination-Options), Tehran: Sahami Enteshar Company, Second Edition, 1997. (In Persian)
Kishtainy, Niall, A Little History of Economics, Translated By: Abdollah Rajabi, Tehran: Sahami
Enteshar Company, First Edition, 2025. (In Persian)

Poulantzas, Nicos, Philosophy of Law, Translated by: NejadAli Almasi, Tehran: Mizan, First
Edition, 2007. (In Persian)

Sandel, Michel, Justice What’s the Right Thing to Do? Translate By: Hassan Afshar, Tehran:
Markaz, Sixth Edition, 2021. (In Persian)

Shahidi, Mehdi, Civil Law, Volume 1 (Formation of contracts), Tehran: Majd, First Edition, 2003.
(In Persian)

Shiravi, Abdollah, Contract Law (Formation, Effects and Dissolution), Tehran: Samt, First
Edition, 2017. (In Persian)

Y.y


https://doi.org/10.22059/jplsq.2018.240679.1576
https://doi.org/10.22059/jolt.2016.60951

VROl Vo lad Y6, Ssi Slidos aslilad

19.
20.

Tebbit, Mark. Philosophy of Law: An Introduction, Routledge, Third Edition, 2017.
Weinrib, Ernest, J. The Idea of Private Law, Oxford University Press, 2012.

Articles

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

Ahangaran, Mohammad Rasoul and Mehdi Sa’eedi. “A Review of the Principles for the
Legitimacy of the Indefinite Contracts in the Islamic Law through a Comparative Approach”, Bi-
Quarterly Journal of Civil Law Knowledge, Volume 5, Issue 2, 2016, PP 1-15. (In Persian)

Doi: 20.1001.1.23221712.1395.5.2.1.3
Amini, Mansour and Ali Sedaghati, “Mandatory Contracts”, Legal Research Quarterly, Volume
14, Issue 55, 2011, PP 199-212. (In Persian)

Craswell, Richard. “Contract Law, Default Rules, and the Philosophy of Promising”, Michigan
Law Review, Volume 88, 1989, PP 489-529. Doi: 10.2307/1289110

Dadmarzei, Sayyed Mehdi and Mohammad Bafahm, “Evade the Net of Law Using
Transaction”, Law Quarterly, Volume 49, Issue 3, 2019, PP 445-462. (In Persian) Doi:
10.22059/j1q.2019.264908.1007086

Dworkin, Ronald. “Is Wealth a Value?”, Journal of Legal Studies, Volume 9, Issue 2, 1980, PP
191-226.

Farhan-Far, Fatemeh and Jalil Ghanavati. “The foundational principles of contract law in the
Common law (with emphasis on English and American law)”, Legal Research Quarterly, Volume
28, Issue 2, 2025, PP 157-180. (In Persian) Doi: 10.48308/j1r.2024.232411.2544

Karimi, Abbas and Salman Alipoor Ghooshchi, “Incompatibility of Contractual Equilibrium with
Traditional or Liberal Contracts Theory”, Quarterly Journal of Private Law Studies, Volume 51,
Issue 1, 2021, PP 97-112. (In Persian) Doi: 10.22059/j1q.2021.267534.1007118.

Katouzian, Amir Nasser, “The Limits on Freedom of Contract Based on Consumer Protection”,
Quarterly Journal of Private Law Studies, Volume 38, Issue 3, 2008, PP 327-343. (In Persian)
Doi: 20.1001.1.25885618.1387.38.3.17.8

Lotfi, Hassan, “Economic Efficiency and Government Intervention in the Contracts”, The
Quarterly Journal of Judicial Law Views, Volume 23, Issue 81, 2023, PP 139-166. (In Persian)

Lotfi, Hassan, “Foundation for Government Intervention in Contracts: Corrective Justice or
Distributive Justice?”, Public Law Studies Quarterly, Volume 48, Issue 3, 2018, PP 547-567. (In
Persian) Doi: 10.22059/jplsq.2018.240679.1576

Mohammadi, Sam and Hessam Kadivar, “A critique of “Efficient Breach of Contract” Theory in
Iranian Legal System”, Private Law Quarterly, Volume 13, Issue 2, 2016, PP 275-295. (In
Persian) Doi: 10.22059/j01t.2016.60951

Murphy, Liam. “The Practice of Promise and Contract”, In: Klass, Letsas AND Saprai (eds.),
Philosophical Foundations of Contract Law, Oxford University Press, 2019, PP 151-170.
Posner, Eric A. “A Contract Theory”, In: Golding & Edmundson (eds.) The Blackwell Guide to
the Philosophy of Law and Legal Theory, Blackwell Publishing, 2005.

Rajabi, Abdollah, “The Verbosity of Civil Code”, The Memorial of Sayyed Mohammad Fatemi
Ghomi, Tehran: Sahami Enteshar Company, 2021, PP 417-445. (In Persian)

Rajabi, Abdollah., “The Role of Competition Law in Iranian Legal System”, In: Ja’Fri, Amin
(ed.), The Gift of Lifetime; Collection of Articles in Tribute to Professor Dr. Mahmoud Erfani,
Tehran: Jungle, 2020, PP 63-80. (In Persian)

Shahabi, Mehdi and Maryam Jalali. “Criticism of Traditional or Liberal Theory of Contract Whit
an Emphasis on Critical Approach of Roberto Unger”, Quarterly Journal of Private Law Studies,
Volume 46, Issue 2, 2016, PP 245-263. (In Persian) Doi: 10.22059/j1q.2016.58408

Soltan Ahmadi, Jalal. “Contract Law and Distributive Justice”, Bi-Quarterly Journal of Civil Law
Knowledge, Volume 8, Issue 2, 2019, PP 99-116. (In Persian) Doi: 10.30473/c1k.2020.49979.2665

\E


https://dor.isc.ac/dor/20.1001.1.23221712.1395.5.2.1.3
https://doi.org/10.2307/1289110/
https://dor.isc.ac/dor/20.1001.1.25885618.1387.38.3.17.8

e e 5B V- oole Sl 5 Blaal lawe jo b sl o, ilasls |8 i o>

38. Tajarloo, Reza, “Theoretical Approach on State Interference in Limiting the Freedom of Contract
with Reference to English Legal System”, Quarterly Journal of Private Law Studies, Volume 38,
Issue 3, 2008, PP 191-209. (In Persian) Doi: 20.1001.1.25885618.1387.38.3.10.1

Y-f



