
83 

  

     

 *  

 :  7/9/92     :  17/12/92  

  

 

 

  

  1382                

                                                   
*      . savrai@iran-attorney.com 



    65      

  

84 

                ( ) 

       .            

                        

                   

                   

                       

           "" ""  ""1   

                   

           :        

-     

-        

-                     

            

-               

-        

                    

                   

            .      

                       :

                     

                    

                       

    .  

                                                   
1  .6 9 12 14  68 .      



    65      

  

85 

 –     

 -     

     1         .   

   " 2"           4     

    :"

"  .               

   1258               

      .     3   

     (  )              4 .

                     

                     

     5       ."     " 

 6   .7    "       "   "     

                                                   
1 .                          

                   24/10/1382       

.                   

 .       
2. Electronic Deed or Electronic Document (an abbreviated term for Electronic 
Document is E-document). 
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2. Automated Teller Machine (ATM). 



    65      

  

88 

1 2  3               

        4           

                .       

                    " "   

        .           

                     

          .  

                    

                       

     .  

                      

                       

.         

   " "               
5                     

                  

                  .

        :              

             .  

                                                   
1. Digital. 
2. Magnetic. 
3. Electromagnetic. 
4. Wang, Minyan, "The Impact of Information Technology Development", Journal 
of Law and Technology, Vol. 15, No. 3, 2006, p. 5. 
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1. Casterillo, Eduardo de Urbano, "The Legal Regulation of Electronic Evidence", 
Digital Evidence and Electronic Signature Law Review, Volume Eight, 2100, p. 28. 
2. Data Message. 
3. Article 2: "Definitions: For the purposes of this Law: (a) “Data message” means 
information generated, sent, received or stored by electronic, optical or similar 
means including, but not limited to, electronic data interchange (EDI), electronic 
mail, telegram, telex or telecopy" 
(UNCITRAL, Model Law on Electronic Commerce, with Guide to Enactment 1996 
with additional article 5 bis as adopted in 1998). 
4. "Data message means information generated, sent, received or stored by electronic, 
optical or similar means including, but not limited to, electronic data interchange 
(EDI), electronic mail, telegram, telex or telecopy" (UNCITRAL Model Law on 
Electronic Signatures with Guide to Enactment 2001, Article 2, Paragraph c). 
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1. (c) "‘Data message’ means information generated, sent, received or stored by 
electronic, magnetic, optical or similar means, including, but not limited to, 
electronic data interchange, electronic mail, telegram, telex or telecopy" (United 
Nations Convention on the Use of Electronic Communications in International 
Contracts 2005). 
2. (b) "‘Electronic communication’ means any communication that the parties make 
by means of data messages" (United Nations Convention on the Use of Electronic 
Communications in International Contracts 2005). 
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1. The Electronic Commerce Act 2006 (enacted by the Parliament of Malaysia) came 
into force on 19th October 2006: 
"Interpretation 5. In this Act, unless the context otherwise requires — “electronic” 
means the technology of utilizing electrical, optical, magnetic, electromagnetic, 
biometric, photonic or other similar technology". 
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2. The Sedona Principles: "Best Practices, Recommendations & Principles for 

Addressing Electronic Document Production", Second Edition, The Sedona 
Conference® Working Group Series, 2007, p. 2. 
3. Metadata. 
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1. Ward, Burke T., Sipior, Janice C., Hopkins, Jamie Patrick, Purwin, Carolyn and 
Volonino, Linda, "Electronic Discovery: Rules for a Digital Age", B.U. J. SCI. & 
TECH. L., Volume 18, No. 150, 2012. See also: Young, Douglas, "Advising the 

Corporate Client on the Duty to Preserve Electronic Evidence", 2001, p. 2, available at:  
http://www.fbm.com/files/Publication/523409e0-08a9-4ca6-8699-
7ac3fa6b9e29/Presentation/PublicationAttachment/64095eae-b207-4ace-963c-
7adb25385948/E4C58E30-9D15-4950-9AC8-30CCB4BE9A72_document.pdf 
2. Ward, & Others, op. cit. 
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1. Electronic Discovery. 
2. The Sedona Principles, op. cit., p. 1. 
3. See: Linnen v. A.H. Robins Co., 10 MASS. L. RPTR. NO. 9, 189, 192 (Mass. 
Super. Ct. Aug. 9, 1999) (holding there is no difference in discovery of paper 
documents as opposed to electronic data). 
4. Ward, & Others, op. cit; Kershaw, Anne, "Automated Document Review Proves 
Its Reliability", Digital Discovery & e-Evidence, Vol. 5, Number 11, November 
2005, IOMA Inc., Published by Pike & Fisher, p. 65. 
5. Rockwood, Rebecca, "Shifting Burdens and Concealing Electronic Evidence: 
Discovery in Digital Area", Journal of Law and Technology, Vol. XII, Issue 4, 
2005, p. 3. 

6 ."Megabyte"                     .    

   1000000   .       2     20   )      
     1383  601:     

Newton's Telecom Dictionary, CMP Books, 20th Edition). 
7. "Gigabyte"                     

      )            

    1372  70.(  
8. Terabyte. 

  Tera  .                   2     40   

)   897.(  
9. See: Kershaw, op. cit. 
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1. Applied Discovery: E-Discovery in Depth - Tech Tips, How Many Pages in A 
Gigabyte? LEXISNEXIS.COM, 
http://www.lexisnexis.com/applieddiscovery/clientResources/techTips1.asp 
2. Kershaw, op. cit. 
3. Dawson, Martha, J., "Electronic Discovery: Accomplishing It Effectively", 
Presented to the Association of General Counsel, Fall Meeting Four Seasons Hotel 
Washington, D.C., October 9 and 10, 2003, p. 2. 
4. Loc. cit. 
5. Senger, Nancy, "High-Risk Insurance Company Reduces Risk Of Losing 

Documents", Business Solutions, March 1998, available at: 
http://www.bsminfo.com/doc/high-risk-insurance-company-reduces-risk-of-l-0001 
6. Rockwood, op. cit., Issue 4, pp. 3 & 12; Sharp, Linda G., "The Complexity of 

Electronic Discovery Requires Practitioners to Master New Litigation Skills", Los 
Angeles Lawyer, October 2005, Vol. 28, No. 8, p. 31. 
7. See: MANUAL FOR COMPLEX LITIGATION (THIRD) § 11.446 (2004) (cited 
in Ward, and Others, op. cit). 
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1. Rothstein, Barbara J., Hedges, Ronald J. & Wiggins, Elizabeth, Z., "Managing 

Discovery of Electronic Information: A Pocket Guide for Judges", 2 (2007), p. 3 
(stating how many emails are sent per day by an average employee), available at: 
http://www.fjc.gov/public/pdf.nsf/lookup/eldscpkt.pdf/$file/eldscpkt.pdf. 
2. See generally: Scheindlin, Shira A., "E-Discovery: The Newly Amended Federal 

Rules of Civil Procedure 2", Matthew Bender & Co. ed., 2006 (Detailing how many 
pages of text a CD can contain). 
3. Sharp, op. cit. 
4. Spreadsheets. 
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1. Johnston, Pete, Document Structure, in Effective Records Management Project 
University of Glasgow, May 1998, pp. 2 & 3, available at: 
http://www.gla.ac.uk/infostrat/ERM/Docs/docstr.htm#Heading4 (last visited August 
13, 2013). 
2. MS Words. 
3. Wollin, Lisa, Creating Custom Solutions for Document Collaboration, Microsoft 
Corporation, April 2001, Applies to: Microsoft® Word 2002.   
4. Workshare 3. 
5. Langham, Martin, "Closing the Collaboration Gap", IT-Director.com, September 
2003, available at: 
http://www.it-director.com/article.php?articleid=11205 
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2. See: Ward, and Others, op. cit. 
3. Windows. 

      Microsoft)(.  
4. Mac OS. 

      (Apple).  
5. Trash Bin. 
6. Free List. 
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1. Chung, Christine Sgarlata and Byer, David J. Byer, "The Electronic Paper Trail: 

Evidentiary Obstacles to Discovery and Admission of Electronic Evidence", Journal 
of Science and Technology Law, 1998, p. 22. 
2. Original Document Rule. 
3. The Best Evidence Rule. 
4. See: State v. Stephens, Mo. App., 556 S.W.2d 722, 723. Fed.R.Evid. 1002 (states 
the basic rule as follows: "To prove content of a writing, recording or photograph, 
the original is required except as otherwise provided in these rules or by Act of 
Congress". 
5. Chasse, Ken, "Electronic Records as Documentary Evidence", 6 Canadian Journal 
of Law and Technology, 2007, p. 141 et seq. 
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