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Law of State Immunit, The Hague, Martinus Nijhoff Publishers, 1982, p. 271.
Caplan, Lee M., “State Immunity, Human Rights and Jus Cogens: A Critique of the
Normative Hierarchy Theory”, The American Journal of International Law, Vol. 97,
No. 4, Oct. 2003, p. 743.
6. Jurisdictional Immunities of the State (Germany v. Italy: Greece Intervening),
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%, United Nations Convention on Jurisdictional Immunities of States and their
Property, GA Res. 59/38, UN Doc. A/RES/59/38 (December 2004).

3. European Convention on State Immunity (1972).
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' Yearbook of the International Law Commission, 1991, Vol. II (2), p. 45, para. 8.
2. See, Case Concerning Jurisdictional Immunities of the State, para. 64.

3 Littrell v. United States of America (No. 2), Court of Appeal, [1995] 1 Weekly
Law Reports (WLR) 82; ILR, Vol. 100, p. 438. See also, Holland v. Lampen-Wolfe,
House of Lords [2000] 1 WLR 1573; ILR, Vol. 119, p. 367.

. No. 02-45961, 16 December 2003, Bull. civ., 2003, I, No. 258, p. 206 (the
Bucheron case); No. 03-41851, 2 June 2004, Bull. civ., 2004, I, No. 158, p. 132 (the
X case) and No. 04-47504, 3 January 2006 (the Grosz case). quoted in: Case
Concerning Jurisdictional Immunities of the State, para. 73.

5. See Ibid., para. 72.
6. Section 1605 (a) (5).
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(United Nations Doc. A/C.6/59/SR.13, p. 10, para. 63), reprinted in: ICJ Reports

2012, para. 64.
3. The Principle of Territoriality.
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1998), para. 155.

3. Case Concerning Jurisdictional Immunities of the State, para. 82.
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3 Ibid., para. 84.
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4. Arrest Warrant of 11 April 2000 (Democratic Republic of Congo v. Belgium, ICJ

Rep. 2002, para. 60.

*. Armed Activities on the Territory of Congo (New Application: 2002), ICJ Rep.

2006, para. 64.
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! See, Case Concerning Jurisdictional Immunities of the State, paras. 94-95.

2. See, Zeidan, Sami, “Agreeing to Disagree: Cultural Relativism and the Difficulty
of Defining Terrorism in a Post-9/11 World”, HASTINGS INT’L & COMP. L.
REV, Vol. 29, 2006, p. 215.

3, See, Acharya, Upendra D., “War on Terror or Terror Wars: The Problem in
Defining Terrorism”, DENV. J. INT’L L. & POL’Y, Vol. 37, No. 4, 2009, p. 655.
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'. UN Doc. A/RES/55/158, GA Res., para. 1.

2. G.A. Res. 56/1, 3, UN. Doc. A/RES/56/1 (Sept. 12, 2001).

3 Measures to Eliminate International Terrorism: Draft Comprehensive Convention
on International Terrorism, Working Document Submitted by India, UN Doc.
A/C.6/55/1 (28 Aug. 2000).

* See, G.A Res. 56/88, 2, U.N. Doc. A/RES/56/88 (Jan. 24, 2002).

5. See ,Cassese, Antonio., “Terrorism as an International Crime”, in: Andrea Bianchi
(ed.), Enforcing International Law Norms against Terrorism, Oxford and Portland
Oregon: Hart Publishing, 2004, p. 224

6.S.C. Res. 1368, 9 3, U.N. Doc. S/RES/1368 (Sept. 12, 2001).
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'.S.C. Res. 1373, UN. Doc. S/RES/1373 (Sept. 28, 2001).

>, Ibid., Pmbl.

3 Ibid., para. 2; See also ibid., paras. 1-4 (indicating in various ways that terrorism
should be implemented as a crime)..

* Palmer, Matthew, “Counter-Terrorism Law” (Questions New Zealand’s Latest
Counter-Terrorism Legislation), New Zealand Law Journal, December 2002, p. 457.
3. For more information see, Acharya, op.cit., p. 667.
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. Foreign Sovereign Immunities Act 1976 (“FSIA”).

. See, FSIA, 28 U.S.C. (sec)1605(a)(2).

. See, Ibid., Sec. 1605(a)(5).

. Anti - Terrorism and Effective Death Penalty Act of 1996 (“AEDPA”).
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6 FSIA, 28 U.S.C. §§, 1602-11 (1976).
7. Torture Victim Protection Act (“TVPA”), 28 U.S.C. § 1350 (1991).
8 FSIA, 28 U.S.C. § 1605(a)(7)(B) (i).
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!, Ibid.

*. Stephen M. Flatow v. The Islamic Republic of Iran et al. United States District
Court, District of Columbia, 999 F.Supp. 1, No. 97-396 (RCL), March 11, 1998,
title: 4. THE EXTRATERRITORIAL APPLICATION OF THE FSIA’s RECENT
AMENDMENTS IS PROPER, at: < http://uniset.ca/islamicland/999F Supp1.html>.
3, Kobrick, Eric S., “The Ex Post Facto Prohibition and the Exercise of Universal
Jurisdiction Over International Crimes”, COLUM. L. REV., Vol. 87, 1987, pp.
1528-30.

*. Flatow v. Iran et al. op.cit., title: 2. 28 U.S.C. § 1605(a)(7) AND 28 U.S.C.A. § 1605
note APPLY RETROACTIVELY FOR THE PURPOSES OF ESTABLISHING
SUBJECT MATTER AND PERSONAL JURISDICTION.
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! See, Prinz v. Federal Republic of Germany, 813 F. Supp. 22, 26 (D.D.C. 1992);

Princz v. Federal Republic of Germany (1994) 307 U.S. App. D.C. 102.

2 Matar v. Dichter, 500 F Supp. 2d 284 (SDNY 2007).

@L@ﬁ 5Md)l_> Q\j9_‘>rj 9_7).; 2 C‘_!ﬁ.h %9_@0 199.0_»» J)l,.pjuw ‘u»a))ao.b.w ‘d)m .“
Neb0-Y+F Jao AYM fong o suigy deped o8 ¢ Jlodlcyn 3ot (6,38 dlwy o Molliyn

* The Act of State Doctrine.

> Fraser, Brian S., “Adjudication Acts of State in Suits against Foreign Sovereigns: A
Political Question Analysis”, Fordham Law Review, Volume 51, Issue 4, 1983, p. 722.
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! Ibid., p. 723.

2 R.S.C. 1985, c. S-18 [SIA].

3. See, “Amending Canada's State Immunity Act”, at:
<www.law.utoronto.ca/documents/ihrp/SIA_IntroductoryMemo.doc>.

‘. Houshang Bouzari et al. v. Islamic Republic of Iran, [2002] O.J. No. 1624
(Ontario Superior Court of Justice) [“Bouzari v. Iran™].

>, Ibid., para. 90.
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'. Convention Aagainst Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment (10 December 1984), GA Res. 39/46, UN GAOR, 39th Sess., Supp.
No. 51, UN Doc. A/39/51 (1985), article 14.
% Bouzari v. Iran, para. 54.
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Arar v. Syrian Arab Republic [2005] O. J. No. 752, para. 28.
3 Committee Against Torture.
*. Committee against Torture, Conclusions and Recommendations, 34™ sess. (2-20
May 2005), UN Doc. CAT/C/CR/34/CAN, 7 July 2005, paras. 4(g), 5(f).
°. Committee against Torture, Summary Record of the Second Part (Public) of the
646™ Meeting (6 May 2005), CAT/C/SR.646/Add.1, para. 67.
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!. See, The European Convention on Human Rights (“ECHR”) (long title:

Convention for the Protection of Human Rights and Fundamental Freedoms (1950),
art. 6.

2. Al-Adsani v. United Kingdom, App. No. 35763/97, European Court of Human
Rights, 21 November 2001, para. 66.
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Resolution on the Immunity from Jurisdiction of the State and of Persons Who Act
on Behalf of the State in Case of International Crimes, Institut De Droit
International, Third Commission, Napoli Session (2009).

?_ State Immunity Act, R.S.C. 1985, c. S-18 (“SIA™).
4 Forum non conveniens.
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! See, Adams, Wendy, “In Search of a Defence of the Transnational Human Rights

Paradigm: May Jus Cogens Norms be Invoked to Create Implied Exceptions in

Domestic State Immunity Statutes?”” in: Craig Scott (ed.), Torture as Tort (Toronto:

Osgoode Hall Law School, York University, 2001), p. 250.

%, Bill C-10 (full title: An Act to enact the Justice for Victims of Terrorism Act and

to amend the State Immunity Act, the Criminal Code, the Controlled Drugs and

Substances Act, the Corrections and Conditional Release Act, the Youth Criminal

Justice Act, the Immigration and Refugee Protection Act and other Acts) (“The Safe

Streets and Communities Act”).

3. The Justice for Victims of Terrorism Act.
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! Real and Substantial Connection.

2. Runciman, Hon. Bob (Speaker), Debates of the Senate (Hansard), 1st Session, 41st
Parliament, Volume 148, Issue 39, 8 December 2011, available at:
3<http://www.parl. gc.ca/Content/Sen/Chamber/411/Debates/039db_2011-12-08-e.htm>.

. Ibid.

* Libman v. The Queen, [1985] 2 SCR 178.

. Bil’in (Village Council) v. Green Park International Ltd., 2009 QCCS
4151(Quebec Court), para. 176.

8. Provost, René, “Canada’s Alien Tort Statute”, EJIL Analysis, available at:
http://www.ejiltalk.org/canadas-alien-tort-statute (last visited 29 March 2012).

7. Person.

¥ Listed Entity.

VSO



ol o o 3> gLl b (a8 i y9 5 FY 0jlomd (Boba Oliisd dlxo

e Ly 5 5y 5 1 55 Ly b Ly 45l (15 13) e b s o
ol i o)Ll ansl ay dr g L s oo 505 b )l 9y s sl Lapo o5
8 kaiae el (sloes )0 S8 CBliciol 080D oS sl (gylre B 4y Cogas 5 b
olleyd ygiwd crgeds a5 Aitwd olalojl Cond olulid slacosgs g leic ol
2l Jlo 3 I S 08 5 slaglojl cesjod >TSS (ol o 385 TUS
obed ol HBasled 35Sl Jlows ailosds 00l )8 o d ool o lojle Joa D95
PSS EIP | EESRCIVENS L VS| N W LS e P 0 W UL SV G PRI R PESES VS
LA e dLSK ane

Gl U )3 s y95 51 colen plosl 4 )18 gy G ade lged (aalsl bys i
Castel jjg 0jgliio g amyls ol 1o Sletiiy L) UK cgs wl lawgs 550 9o oS
Al ABS 8 g5 ol e Mol 4y (elayptS e jpd 3 (Gl e 5 soges
gy aS asb o 5l S slodisS LB Y5 oS conl o] cowppd opl o 53,5 )8 e
Olge o IS ()l bwg a8 placdgy a8 o b 038 Coles g ) hg5e
M8 gy GLL3 slged (souilsd Al ce g (oo hiale man gy (sl g
aS cowlodly glayl 35105 o pasyg 5 4 &S U (glin (il 5l dsw 4y (el ol S
Yo 5 Joos (29m (mgy gl SpSmemad 0 JS (s)laile b slosaly Jol (sljina,
WBLS )98 (ol Ol & (alacdgd Cunl 00d 485 1la5 )3 g5 (ool
H DU s> o6l8 @ Ly it Jloyo 0 (2L5 pllas )3 algd jlainaod (ISl I sless
)9 (ol Sl s (lp Slanleid (Sloj ojl (8 cpl b L2 WlesY e
48)S5 293 Ay ()18 Cjge (s oz lie ol OB plej > el 0dd St
Cdgn 0,5y 5l wlacdsd i s )0 DU clsd 4wy oyl a4 s Lol o]
25,5 Slis alols sascie YL im 365 slunen

! “Listed Entities”.

2. The Governor in Council (the Federal Executive).

3. Section 83.05 of the Criminal Code of Canada.

*. The Minister of Public Safety and Emergency Preparedness.
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'. Compare with Case Concerning Jurisdictional Immunities of the State, para. 131.
2. Provost, op.cit.
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! See, The Safe Streets and Communities Act, Part 1: The Justice for Victims of
Terrorism Act, Preamble.
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2. Legibus solutes (Unbound by Law).
3. Prosecutor v. Dusko Tadic’, ICTY, Case No. IT-94-AR72, Appeals Chamber,
Interlocutory Judgment on Jurisdiction of 2 October 1995, para. 28.
*. Conditions of Admission of a State to Membership in the United Nations (Article
4 of the Charter), Advisory Opinion of May 28" 1948, ICJ Reports, 1948, p. 64.
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! Certain Expenses of the United Nations, Advisory Opinion, 20 July 1962, ICJ
Reports 1962, pp. 167-8.

2. Opinion on the Legal Consequences for States of the Continued Presence of South
Africa in Namibia (South West Africa) Notwithstanding Security Council resolution
276 (1970), ICJ Reports 71971, p. 40, para. 110.
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*.See, S.C. Res. 1540, U.N. Doc. S/RES/1540 (Apr. 28, 2004).

>. See, S.C. Res. 1874, UN. Doc. S/RES/1874 (June 12, 2009).

* See, S.C. Res. 1929, U.N. Doc. S/RES/1929 (June 9, 2010).

>, Joyner, Daniel H., “The Security Council as a Legal Hegemon”, Georgetown
Journal of International Law, Vol. 43, 2012, pp. 226-227.
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! «All States shall prevent... (a) Criminalize... (b) Freeze... (c) Prohibit...”.

*. The Counter-Terrorism Committee (CTC).

3. Abi-Saab, Georges, “The Security Council Legibus Solutus? On the Legislative
Forays of the Council”, in: Laurence Boisson de Chazournes and Marcelo Kohen
(eds.), International law and the Quest for Its Implementation, Koninklijke Brill NV,
2010, pp. 28-29.

*_ Enforcement.

*. Yemin E., Legislative Powers in the United Nations and Specialized Agencies
(1969), p. 6, quoted in: Bianchi, Andrea, “Assessing the Effectiveness of the UN
Security Council’s Anti-terrorism Measures: The Quest for Legitimacy and
Cohesion”, op.cit., p. 883.
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