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De Fina, The Party Appointed Arbitrator in Internatonal Arbitrations - Role and
Selection, 15 Arb Int 381 (1999); Smith, The Impartiality of the Party Appointed
Arbitrators, 6 Arb Int 320 (1990) 340; Craig, W Lawrence, William W Park, Jan
Pauisson, International Chamber of Commerce Arbitration (3rd ed, Oceana 2000),
Paras. 12-04; Lew, D.M., Loukas A. Mistelis, Stefan M. Kroll, Comparative
International Commercial Arbitration, Kluwer, 2003, p.301 et seq.; Calvo, The
Challenge of ICC Arbitrators, 15{4) Int'l Arb 63 (1998) 65.
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Arbitration in a Changing World, ICCA Congress Series no. 6 (Deventer, 1994), 85;
W. M. Tupman, Challenge and Disqualification of Arbitrators in Interantional
Commercial Arbitration, (1989) 38 ICLQ 26; G. A. Alvarez, The Challenge of
Arbitrators, (1990) & Arbitration Interantional, 203.
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Redfern, Alan and Martin Hunter, Law and Practice of Interantional Commercial
Arbitration {3rd ed, Sweet & Maxwell 1999), Pars. 4-59; Bockstiegel, Practice of
Various Arbitral Tribunals, ICCA Congress Series no. 5, 132; Calvo, The Challenge
of ICC Arbitrators, 15{4) Intl Arb 63 {1998) 71; Craig, W Lawrence, William W Park,
Jan Paulsson, International Chamber of Commerce Arbitration (3rd ed, Oceana
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17- The International Bar Association Rules of Ethics for International Arbitrators
3. Elements of Bias
3.1 The criteria for assessing questions relating to bias are impartiality and
independence. Partiality arises when an arbitrator favours one of the Parties, or
where he is Prejudiced in relation to the subject-mater of the dispute. Dependence
arises from relationships between an arbitrator and one of the Parties, or with
someone closely connected with one of the Parties™
18- Objective. 19- Subjective.
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Chirstopher Koch, Standards and Procedures for Disqualifying Arbitrators, Journal
of International Arbitration Vol. 20. No. 4. 2003. P. 325.
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Transocean Shlpplng Agency (p) Ltd v. Black See Sh|pp|ng et al, XXl YBCA 713
(1298) Para. 11.
Pl e o —¥Y
Saudi Arabia-United Kingdom (the Buraimi Oasis arbitration) (1955) in J. G. Wetter,
The International Arbitral Process, Vol. 3 (New York, 1979), 357; Holiday Inns v.
Morocco (ICSID case), 1 ICSID Reports 645.
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Imperial Ethiopian Government v. Baruch Foster, 355 F 21 at 335 (5th Circ. 1976).
24- Washington Convention an the Settiement of Investment Disputes Between
States and Nationals of Other States (ICSID Convention 1965)
Article 14 ,
"(1) Persons designated to serve on the Panels shall be Persons of high moral
character and recognized competence in the fields of law, commerce, industry or
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finance, who may be relied upon to exerxise independent judgment. Competence in
the field of law shall be of particular importance in the case of persons on the
Panel of Arbitrators".

Article 40

"(1) Arbitrators may be appointed from outside the Panel of Arbitrators, except in
the case of appointments by the Chairman Pursuant to Article 38.

(2) Arbitrators appointed from outside the Panel of Arbitrators shall possess the
qualities stated in paragraph (1) of Article 14".

25- Ibid,

Article 57

"A party may propose to a Commission or Tribunal the disquafification of any of its
members on account of any fact indicating a manifest fack of the qualities required
by paragraph (1) of Article 14. .."

26- "... Whether for an alleged lock of independence or otherwise...” - ICC Rules,
Article 11{1)

27- Yves Derains, Eric A Schwartz, A Guide to the New ICC Rules of Arbitration
(Kluwer 1998), 175 et seq; Lew, D.M., Loukas A. Mistelis, Stefan M. Kroll,
comparative International Commercial Arbitration, Kluwer, 2003. P. 301 et seq; Craig
W Lawrence, William W Park, Jan Paulsson, International Chamber of Commerce
Arbitration (3rd ed, Qceana 2000), Paras. 13-05(i}.
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AT & T Corporation and Another v. Saudi Cable, [2000] 2 Lloyd's Rep 127; Laker
Airways v. FLS Aerospace [1999] 2 Lloyd's Rep 45.
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Gearing, A Judge in his Own Cause? Actual or Unconcisions Bias of Arbitrators, 3
Int ALR 46(200); Eastwood, A Real Danger of Confusion? The English Law Relating
to Bias in Arbitrators, 17 Arb Int 287 (2001).
e W el o
ANR Coal Co v. Cogentrix of North Carclina, Inc, 173 F 3d 493 (4th Cir 1999);
Shore Disclosure and Impartiality: An Arbitrators Responsibility vis-4-vis Legal
Standards”, 57 (4) Dis Res J 34 (2002) 78 et seq.
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Amco Asia v. Indonesia, noted at 1 ICSID Reports 376, 380, 389.
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in the event that LCIA Court determines that any nominee is not suitable or

independent or impartiai or if an appointed arbitrator is to be replaced for any

reason, the LCIA Court shall have a complete discretion to decide whether or not to
follow the original nominting process.
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The UK Arbitration Act 1996 DSl g ls o 66
AC Law Reports, House of Lords (Appeal Cases)

All ER All England Law Reporis

Am Rev Int| Arb American Review of Internatonal Arbitration

ASA Bulientin Swiss Arbitration Association Bulletin

ATF Arrets du Tribunal Federal Suisse

CA Court of Appeal of England and Wales

cC Code civil,codice civile, civile code

CCP Code of Civil Procedure

Disp Res J Dispute Resolution Jourani

F2d The Federal Reporter Second Series

FAA United States Federal Arbitration Act

F Supp Federal Supplement

HKHC Hong Kong High Court
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of Arbitration Bulletin/Bruchure

ICLQ International and Comparative Law Quarterly
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6- Cohen, S. Folk devils and moral panic : The creation of the mode and rockers-

London- ‘MacGibbon and Kee- 1972, p. 9.
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8- Street muggers. 9- Football hecligans.

10- Bail bandits. 11- Persistent young offender.
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12- Graham, J and Bowing, B. Young people and crime- Home office research
study- 145- London- HMSO- 1995,

13- NACRO- Some facts about young people who offend- 2001 youth crime
triefing- March- London- NACRO- 2003a.

14- Caution.

15- Home Qffice- Criminal statistics England and Wales- London- Home office-
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17- Home Office, 2002, op.cit,, p. 9. .
18- Harrington, V. and Mayhew, P. Mobile phone theft- Home office research study
235- London- Home office - 2001, ch. 3.
19- The Howard League for Penal Reform.
o OBz OUle 5 D7AF oy g S Slatial o)l YooX sl VY 4 af.:«.-.;,,w b

il e
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21- NACRO, 2003a- op. cit., p. 76. 22- Graham and Bowling- op.cit., p. 97.

23- NACRO, 2003a- op. cit., p. 68.

24- Goldson, B. and Chigwada Bailey, R. (What) justice for black children and

young pecple?, in Goldson, B. (ed})- youth justice: Contemporary policy and

practice- Aldershot. Ashgate- 1999, pp. 36-45.
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20- Muncie J. and Hughes G. Modes of youth governance: Political rationalities,
eriminatization and resistance- in Muncie, J. and Hughes. G. and Mclaughlin, E.
{eds.)- youth justice: Critical readings- London: sage- (2002: 1), Ch, 3.

30- Children and Young person Act 1933.

31- Children Act 1988.

AY D



gy Oll g o g JUabI 5 28 CIlie pl ¥l (B gae Slidos dos

SN

QUL g 5 O35S oilss 0593 cpbis T sy 35 5 0K s Ol g
Olga a5 5 o3l gl 183,870 (61 50ls, P B AR PILE L SN
by o 38 6 TN 1805 das 5 me 5 0155, , T4
Olilr 5 e 5o 1) les SolMot ks &K (il 5 B iy DY o
ks gl 4 VYo aas Vst )3 b L e
e WUl Clle e (slgn ol VAAS LIt 5 V40 aas OLL s
4S5 S o IVl i tie O alibbne Nl 03 9l g oas (gl
Sl e & il 5 bl 2o llas b Ol g g e ol gl 5 SIS
SAS e gl 25y 2B o) 5 sl (s ealas 5 olby ppgie Wb ST
225 LISy AL O ksl (L e, S5 Sl i L
o8 JUb 5 (Slin 2 (5 A st e 3 28 e S s 05,8 ke
3R 515 a3 50 1 OUT (63,550 51 paimd Sl guai cadts 15 5Ll 3 ) 4
WU g 4 Lg,a:fc_.&|.1.p(.t1a;@_)h;,l il alb 4 Ol oS s S Y el
3 DLALES pan 0 5V 23,5 00 0T a0 50y Sledo el LI
L BLisl s als Slooduas Soljlasl 87 Ws S0 IV dzal 5,5 0L, ws

T s o 513 3 5 platdl iy Ste 553 87 5o (lom

wdlue 1Y
Sy g C)J.:'ads‘ifu.a &)\?..311 [.(_)L‘l‘,?}.l ngi;dl&d}iaj.\ C_J‘AG(:_’.@.M
FUB bl Ol & 02l IS5l p o DBl kit Ol g i sl b

32- Blagg, H. and Smith, D. Crime, Penal policy and social work- Harlow-
Longman- 1989, pp. 61-78. 33- Children and Young Person Act.
34- The Child, The Family and The Young Offender 1065,
35- Children in Trouble.

‘Gildson, B. 2002a- op.cit. . 15 o 5ids sliim (sl —TF
37- Thorpe et al- Out of care: The community suppart of juvenile offenders-
London: George Allen and Unwin- 1980, Ch. 7.

AT



ey Ol gor g g S (g S s o\l ¥ oy lad g yir o alows

i ol SIS (5,88 e J gl LSS G A ol OUT sl
Sl g i St g U Sl el 5 gl 00 0 Sl ezia
301558 Gy ey Yo 3yt 4,8 o 53 AL e pagie am oSl
U lan g st (51 135 8 panai 98y Jan i b Sk Ol 53 OBl 5
Al (G e Jilae 4 M lde b a8 Dl 5 5 el 31T glgm 3 g
33 St JUibl 1l 4 Caamd 3 pns 550 43 bl e Dljlene (WU
3 0bdSl s 5 g 51684880 aas BiglGY8Ae way Ryl 5l J1SE e

WJ}.J){L&,.L&- _}1)

) o e 3 (5 o g0 3 g -V T
— sl A 105 (s1eaBls Al oS Gl S go) 2B
IS syt 0ot s 5 e 4y a5 Vo Sy g3l slgallans 5 has
S ok o s b S (o - e DUl g 5 AS s ol
2 S AS ey Sl 13 a8 L5 cpl i r g 5 1 gy e
i A0 gt ST Gl s (Sl o b 1 OUT Ll cOUil g o JUet
&g i 4 03 98 g plonil eSS Dy g0 40 (93 o s 4 e
o 41533 go Jash ity Ot gl 5 SIS 40D @ Ghate JUibl 023 gn JUibo!
Sl Sl 35 4y 4 o 33 S gr e ool (g8 Ll G
5 ey 3 6 A Al e 457 o ok SVt ¢ bl 1 T ) ol
39 g o Cadd 103 ) 95 i O3 48 51 ol Slaas (6l ¢ o
esloml Ola 3l 3 g5 2l a8 (UST g0 i 5 T il s Crid 1Y L) 03557 0
e 93l gy ot S 2 o (s 4l pee (gl Sae 4 AL U

el 0438 el VRAY NAMA NAATY (o085 e 2l 5 deol ol ale; 5 il A 5f-TA
38- Cohen, S. Visions of social control- Cambridge: Policy- 1985, pp. 82-95.
40- Becker, H. Out siders- New Yourk- Free Press- 1963, Ch. 11.

AFp



o33 Ol g 5 JUBH (g8 e ol ¥kl g gi Slidod alowe

et 2 n g e Ol e 3131 plazal J S S ST e (5 S hos

@\cslaﬁﬁw)gﬁ;\bﬂi—uﬁdﬂﬁg;:ﬁb:Jy)JI}:-..Lix:wLxl

T I P | e P U;J:.fz..u: TSNP c‘_gf_i.‘..:; TS 4.;,?,;»:6
(ﬂ‘)“-\-s@-L{_J-UQMML_{_}"J;G;*;ULT*A‘G;Cﬂ}‘&‘jb“-‘t?

Dbt @ S 3 JolS S 4 omm ¢ Sy (5 gy e a2 S

bl (gLl 51 2 bl e odald y3 ol as g 5 0LdBG1 5 OBl e o < 12

L s O S B Fry s

M7 closls 43 36 Zaa |, 81 e 0T o g5 00k 51

Fado —1-F

S8 B3t 5hls QLSO (6 A e s 53 Dl g 5 OIS S
Gpim 096 ahax 1) Loy s B e sl Sl i 55 &S B 4i> ) ogDe hd
Ml del g8 Coldalan o liteed g gl 57 51 o5ls TV(144A 2,
SOVl e g5 ol (g S EHde 4 gy 5 Caslows )y gr j3 1y Gl R0 &S yl3 5 o
53 e Olojlo (gl il Jibiom el g 151 A 5Le calind ol oy 0y e S e
TN Koy del59) Ol g 9 JUb ol (5 a8 Il it 3 40
13 g2 5) Ol gy St (58 5 51 6 K (51 Jlo DSl (slas gua

41- Lemert, E. Human deviance, social problems and social control- Englewood

cliffs- NJ: Prentie hall-1967, p.77.

42- Matza, D. Becoming deviant- Englewood cliffs- NJ: Prentice hali- 1969- p. 80.

43- Goldsom, B. Beyond formalism: Towards informal approaches to youth crime

and youth justice- in Bateman, T. and Pitts, J. {eds.)- The Russell house

companion- to youth justice- Dorset; Russell house- 2004b, ch. 4.

44- Human Rights Act 1988.

43- United Nations Standard Minimum Rules for the Administration of Juvenile

Justice (the Beiding Rules, 1985).

S s G elp Dl eslae O3 Gl Ry oS Ml el & e Sk gl
Yo-Yo aw 1¥VA-As cldlo,s «Ollym s ohy a3l U_..f.)‘yi

Ady



weyd Sl g g 5 JUbI (a8 s pUss P lad sk Slidow dows

Sods py e DUl i 3l e il e O3l delg 5 0% 5L,
by Ml sy Sl e ol o Aeges Ol 18 T80 JDP el 8) (o137
1y (ke J gt 48 mits PVOAAL) oz Mo Ol 253 4875 i O gl 457
e S s 5 Ll il 53 (OUT (A 0 gmi DISS 87 3 5 3590 5
L Ol Al Sl 035 i O3 ST a5 (s 55 5 O35
[PIISTUINE R S WPDTRCII IS S GE P U [ L G SAALLH - P
a.s_,.:):,;\)é aar 3l g A:SJ?)'I_)_;bd};jﬂasjyjdﬂ;@)U)deLJ‘&

R C I DAL UL LU I PO YU . g FJILIN (% U PO

(i ghe —1-0

o Lgad ynn b G 03 g0 ol I b Syl 5 ol 4 45 Siken

35 r D4l 18 S S s oty 5 b o s gl el 23 8
5 i Sl (5 ST G i i 5103 0T 3 o ol g § S e e
Oy & omny g g 4 3 65 s Jlasl Sl S 457 Gl fms 12 g on
M g3 (8 S LM (Sl o gk STan 3 15,8515 (S350 0
e 3y 3 SONSET Dglis ) et )3 LIS gl o8 b Olgr el

46- The United Nations Guidelines for the Prevention of Juvenile Delinquency (the
Riyadh Guidelines, 1990).
ik slasgeiny g 5t e Kal ) sal sl pae Ollgr s iy 1Sy beageias cpl S lp
OT-Fo  aw les o pdipl sleal)ls 5058
47- The United Nations Rules for the Protection of Juveniles Deprived of their
Liberty (the JDL Rules, 1990).
48- United Nations Convention on the Rights of the Child (UNCRC, 1989).
BYO-CRL IEY G L SN RS IPL UL I R RESSRY (F O [ e L alam 31-F4
Wil zile Yab g
Sy Wl onl o e Sl i 5l 0
Scraton, P. and Haydon, D. Challenging the criminalization of children and young
people: Securing a right-based agenda- in Muncie, J. {et al)- youth justice: critical
readings- London: sage- 2002.

A



nepd OBl 5 5 Sl (5,08 s ol P iled B sha Slido dlows

L“...:‘J}LM wﬂ;,obﬂlﬁsl‘,:.a)b;f, leyy}d\fé;f&ﬂsc‘:j}iun
S ol $¥5leb 45 S 0 IVl 0oL 5l 2 et Ve (S
B i S Wkzna 3y ol 5 5 ity J gt JUE 5 K e |y Ve 055 87
f.."...._...»J;L;J.&._SC_.:J}:..ng‘_.:-q(m).g;.«b"...é:J:t_,,.u,-;;b_',j.eb_cf,é}d.:c;}é.‘f
bty bt 4 il e g Sl 4 o 5 Ol Ol i (6,28 e
ot 4 gL OV it ens Fodomy Gl J e 5 St Lo, Ol
—dﬁwl@m}}é%lﬁﬂw— dﬂ\}ggsﬁqum&h)tb'-bw@'l
olae Dbl 5 (5,08 e (sl 5 S g Sl 6,8 Sy ity 3

ot 422t dE

PFRAR
S s 53 0L e s Jlibl L;J.a'__fg.il.xpéhrﬂéj gl J g 0f 5 4
355 S b Slilns Jlesd G aiian Clgo 5 St Bl 5 o g T )3 0] pas
SMEK Dl yo 3o b 51 a5 Ol g 5 5 018558 a8 .l 42815 L gims
S ol (6 S s g i b Ol Sl ol ] B8 S
AAFA Jlays OO0y o s Con,m SSHL 0I5 0I5 48 a3 3183 S

e TA eplad o 3t Dlided alame  Jlalliw ke e 3l bl (g 48 Cde p il e —D)
Nod-rvy
e S oS s gl DY
Bandalli, S.- Children, responsiblity and the new youth justice- in Goldson, B. {ed.)-
The new youth justice- Dorset: Russell house- 200, Ch. 5.
sy g S o3l ) yoay st Sl VF L5 DSt Sstla gy 4 i 3yl ulpe il 0T
b oudily Lig o eBols (gm0 2)le jo il 0 5 bl e Sy Sladr g e b
Sy opls ipd W3 U 3Bl e slee g b aS dled ol SlendS )3 s o il g
Parental Order .5,
54- Goldson, B. and Jamieson, J.- Youth crime the patenting deficit and state
intervention: A contextual critique- Youth justice- Vol. 2(2)- 2002- pp. 82-99,
55- Parkhurst Prison for Boys.

AV



oy Sy gy JUib (6 S s ol ¥ byled S i Ui alo

LS Dbl e 0 b slons 5 (B i Sl 3 ol DL
dors 7 ani 5 50953 e alohe e gad S 5 Sl 1) gler LS el
ans 53 O ols e et 03 sl 3 OO g g5 slll; N O3
VAFA  5,aS e 0 s L SOV g 5 e STe ek sl 14
Dbl g 5 O3S 0l b &S 5500 Lol jen  plazad gladils (il sl
ey 5 aeSaVe was tyl jHas Ve 10 chidsn § el 1474
BT 342 40 VA0 ams Jolol 51 aS 000 5 51 (6l ST 0 cin S
S slaul Tl 5 s alaul 1880 aas 3187510 5 Ol 5 ol o
b= a5 Sl 3 O3 8 g gt sl ) sl - T e 5 6,10
et Cawd

oY
Sl & a5 Sl adkal 353 g Glodamn S5 30Ul 5 (5,28 s
sl pewnlin 31 0T ool awn o5 l16Ess 35 Ol gie & Sl 5 (5,48 e
el bl SKSTOT g 0Ss 43 L Lo il g Sl 0l L2 ke
JUbl ot s Sy (55 oy e 3 L g 3 Ggii 1ilke 4 06y o7

56- Reformation and industrial schools.

57- Borstals.

W it Wbl e (Ko e g e e sl e S el 20 0

| o QPNFIPILL o N PR PTRR W | S PP R

58- Approved schools.

58- Remand centers and detentoin centers.

60- Community homes with education.

61- Secure units, 62- Youth custody centers.

63- Young offender institution.

£8P 5 Ol 3 e s DD qana et e S NG il B 3 e s s Sl
NTAY 5ol e DL D (2o pdl 585 skl 3 i pe VUL 4o gares) b

64- secure training centers.

AAD



ys QUlgr g 5 S (5 A8 CIls plis ¥ ijled i lido alows

pealds @lan (1 0 Sl mdly Lius marr BB a5 g0 4 1508
FRANYE LgL»u;J;wy.;ci,;;g.Muﬂ.gbr_‘.aud.ﬁuﬂwaudp,@y
a3 53 oSe i3y ASE 5540 JUib! JU )5 ulem— iy slgn ol VaYo
A eld Il Jbl o, i s Al sgde V490 aas Ll 5 VaAAS
e DB o 050~ 5 el Dlodiie 5 Sl Ol e 55 e
lg o108 L 36 Ol g It @ 383 Sy ol STzl
st Sl 515 1055 Sl Kn 4 by pr Slgtn 0 Tadonn [ L el Lyl
.UU\:;‘_;.J.:JU.H &K

J g8 8 i s - o
r 33 e g sttt 55 TV oY 0 1 40w J=tsl o
53 Ul g 5 Uikl (6 1S5 I0e &5 Tastoen ol 5 (6146 o 31187 dib s
58,8508 0)ligs by Sl i s ) Sl S s il 5 5 0l
2 G 5505 15 00 s g3t g7 35 g T3domn bl g2 4 Jbl (¢,5a 5,
e T S RSO Sl | KPR RSN WL v o:J:_..fC)L,aLuL:
! et DUl g 5 (55K 5 b 3 g5y D DBt 55y ool demie b
3 Ge 5 851 eslinel 340 e S5 Lan g 5b sl 61, Cata
e g 0 6 RS e Ol o 4y &S 03 gy gle skl 4 0T S 2 F

FF) ol sl

Oblgr g SR L Ao 3593 -1
wou Y V4RV Jlu 35 5t i, Sy 4 slgala Uy 33 .li-\q-Jf)lfg:J_ga
)'h.'_,.lL<>-—(;V)(lguldég&hbljdauﬁaly—QTQI_}:;JQ;V.:E;HJU:_,;G
Wil 32 S s Jidsl (6,85 I s b ol Slo S S

65- Goldson, 1997- op.cit. 66- Goldson, 2000a- op.cit, pp. 134-136.
67- No more excuse.

Ay



oy DUy g 5 Skl (5 S Shis Ui 5 et s> Sl dlows

33 8a g P 3 OLdBilys Sl 5 a3 g5 p 03 dader 3 80 55 o S L
Gl g ﬁ"uuy Q_l'l QJ|J§;¢5L )\gﬁj Jlabd C.J'I_)‘.MJJWY oo .\:.S’U
JLﬂgﬁ_J:-TJLA_J)'IC:UJJMS—QL]ﬁyg\bey)Jd}b%b&L@.ﬂLﬁ
DJMJL?-}{&‘)'IJQYGJM&Q.)UJ}'| &kjl}@:ﬁ‘o}f_,bai’)}.é:—
45.5}.5,\51.&'3_3")_3.: LQLAJL:q.n a.U;‘)jJJ_gﬁA)J;{&J?)\SA{"*Jﬁ J'.'-lb&\Jl:n- 33
(oMol sl ez 53 kb B3 g 4y gl 4 ¢ G5B D e oy paT L Ladkas
Lg}a.:jﬂ\.s)ljul_ﬂ}:—)_: jJLﬂ.H CJ'IJ.FQJJG}(H)\QQA J‘J"‘G’JC‘J" Q_,;G
DSt 53 O g 5 e 455 3 el 03 28 Ol 56 03 L5 T N44]

L3 e poy ol e o3 ke AW pad 2ol K ) i 1y s
) g 5 e 4y o Ly Syl 3 S0 gy Slarl A U slasl 3w by e
3 St AL S DMt dhads 65 1l 35 45 Sl 03 90 Sl
e S Sk aSE Mol ol gl Cot Yl i8S e 8L
ol o) il a8 i i OT S5 el aglr den 0 3 b

Olitazr i (551 3 b o3 ske &1y J! (S A CIoe dilrdon FIEA P ¢
i et ol (5 s el S (558 L e 0ol JUADY EAS
oS 088 Q_il(VY).M:un J.S.‘J U 339} alraen domiden | OB g2 o ke

68- Jones, D- Questioning new labour's youth justice strategy: A review article,

youth justice- Vol. 1(3), 2002- pp. 14-26.

69- Crime and Disorder Act 1998.

70- Youth Justice and Criminal Evidence Act.

S ag S (gla i o w03 ) Leled RIS LS S bk a5 4 RIRLS LI BT PRTER S

sl (Samds oD ,r}l_D M sy ddzee daoslo s M e sl gls Sl 2
VRTINS VA STk

72. Home Office- Crime and disorder Act 1998: Introductory Guide- London-Home

Office - 1998. p. 1.

e



o3 DUl 5 3 JUibl (g4 s ol P 5yl 3 gie Silidon dle

el ade Gla sl 3 aloor 51 5 a3 Syl 1 o 3586 (gla )l 3 5 ezl aled
0y 8 1T Py TSI R (Y I PREICIP P RARAE 13X 4
cosheay i pd o4 8 Ol 5 CIlde 4 g o 03 g Lanbod 57—
bl JLs)s 5 i pllas Aol i ol e o7 S slan g 5 gk
a1 VARA s g e OB 50 5 se s a2l LS sy 8 5,
M) oy st (Vv)éﬂﬁ $lp 96 Sl OT (Gl 4 5 5500 1 L, Y7 e
M)J;C"’
Sl oy M Lol s (655 555k Glaasli G b 51 (g a8 kst e 0 el
233 (538 ol 3550 53 Ysansa) 133 g 3550 0 g5 el Vo IS5 8
22 8) S5 g 3500 53 355 gren 5 S @ T ) e Slp s,
Y Y B1 TS S W JUUPY B (IR o (pr e3> Sl = 52,10
05 Jt o 6 Slen ol o )3 el o805 4 1)) L (55,050
G gas 4o 55 @Al s s gad 20 1448 (5 i S sl 4 Ol g Clae
om it b cod 53l ) ol 3L 0D 87 (5 5655 5 ditus WS 9k

b

3235 M0l 5 SHIKa 5 L sinie glaals 15 5 Mg, slaast p 3

73- Parental Orders. NN el o sa B Ve LA S

74- Child Safety Orders. ARAA el s OB T B YY sl
75- Child Curfews. NORA ada) ooy 4 V0 5V ol

76- Cautioning

sp St 4 Gl aix VPR Ul g g S D86 ety V434 Lo 06 S e Sl

final warning ,Reprimand gl o 53 o) g € V9N D56 vy podd 3 w5 andls sk Al

oLl n.uf_,:

77- Reprimand. 78- Final Warning.

79- Goldson, B- 2000a- Op. cit, Bateman- 2003- Op. cit.

80- Referral order

DS s i Sl S0 e S e ddge i LS Errs OB G g 03 mdbe b g sl
AT E A4 S| P P

81- Programmes of behavior. 82- Youth offender contract.

Y



...Jabu1,a,_,s,Jub|‘5ﬁJchquE ¥5 EJMJJE}QMJN

LARNEANTIN GRS

T s 31 b 5148 Sl 03 gad s by dlsHide Sy (0 5k 056 0 53k 4
31 a8 e shls St 35 30 55 03 8 gpakatll O g 55 a5 oleo (gl
350 g0 3 g g ) (51805 o 5 e 53 D13 55 Ol 428 4 06 S T st
308355 55y elatel A (gla )l 45 (616 S el 4B B0 58T ke
5 g bl Gy Cudle i oo go plazrt o 0L g 571 Gl 5
N0 5 g g Jals

(b b ol bl s o cdizes OV o ol gl 57 Sl b g el
s L e (651505 4 s COul e L2 BT by 4 g
Sl sty 345 alstlde aals 0T @ dzly slaslg s OU e 4 (5,48 e
JE 1 80 QUi o Sl 2ty OIS 5803l s 51 o tms g 5
ORI R T JURPPI. LIV UV FLIUM IS ] LIPS WP S SN Y g
3l ibe (sl o Sl 4 (31 g i Y SV 6 Sl S
(s b Y Al ;leﬁﬁjs.:xuiﬁgﬁgr%dﬁ-lmdq—
G35 53 B g e 4 e s 3 g on ST Ko ot 5 dyt-Sheo
3 O35S A8l e adly U Gate 45 OBDLS g 30 Sl il 2
plat Gl Sas 42T 4y 4 5 L S cbilosls ploil 4574l (gl g5 4 O g

WJQ%""“J&J”JJ RO Y inunjrdéfguT\imS@T WY
-'Uf,fu*)‘ﬁ S AS e pll

Tl
Yot s Eans ) Sl Sl 3 e Sl SN 5 45 5 55 28

83- Goldson, B- 2000a- op.cit., pp. 69-74.

84- Home Office- respect and responsibility: Taking a stand against anti-social
behavior- London: The stationary office- 2003.

85- Net-widening.

4Yn



g3 OUlgr 5 5 ST (g 8 SHlts gl 5 et i gio lidiod aloe

23 DUl g5 (6 a8 e aie 55 Doblae 4 3da (559755 AU o 7 IS8T
A_I\a\&" JLM-JJD_;_,_O\CODO Syl Jlu"""l.';l‘ﬂ;bb"' .t_"...-ﬂ|}§_,}ot‘.m.l§5‘
o)ja;r@u]a.gLa‘ﬁéliuiibé'l—-Lp)b&O ‘_sbu..u‘-"OO\ JLJ_)JJJJAVTUO

S S ol s ya M sl QB a3 VEY b I 0Ll g sl
IlebJ\}QU‘_,q-_’J}dublw:’ﬁ:{j)J gﬁfdﬁﬂj\.ﬁ

RCH N Y B PR VS0 X JL JRUNC PP 1L PUPT S AV g G JOW B
dd o S e Do 4 JL VD 5858 V00 L LE V44Y Jl s
A s 45 LD 03k 3 OW 5 4 Sl 10 5853 68 Aoo aftas (Yool Jlu s
EREFCMPEEI P A T IWSTY CTIT CL S W

S OS5 5o Ol s 3l (5 s slass s i 2ty o5 45, 800a -
Sl Soslanal ol iy Oy a0 Sod OLA| 3land 210 7 5 g i gt oa
Blie 59) ol Bl aldl dis s oo adSans oSG s OLzts (gl e
(IS5 sb Ol 512 0T s p38e 2l

oo 53 o gp alows 3131 5 O3 587 b 5 goie it atiS 2y 576 Solen -
el Jlm 53 00T 51y dlom o U Solilove pussd 51 b3 dlom o 31 ¢ guny5ls Calises
o yn ¥ Lo jas o8 aias o OLiS ulidiCamas glaosls & Jlo 5 Mol
L]LoJJ 60.,15;,5) Lo 33 47 c-\;baunw Ql:.-ux a't:;.ab Ol:mli}'l v

A2 3 WY a5 a3 g e gl (il p Somn puem Dl 4 Yoo

=l WalSsl DLl 056 Sl e o e 4 S Sl 5 5 0155 el
wxapcxﬁdr‘,gbvQML’JY}EW]&;QH')YDD° (le’,umﬂ)

(Y Lea

86- Home Office, 2002, op.cit.

87- NACRO- A failure of justice- London; NACRO- 2003b.
88- NACROQ, 2003a- op.cit.

89- Goldson, B. and Chigwada Baily, R.- op.cit., ch. 3.
90- Powers of Criminal Courts (Sentencing) Act 2000.
91- NACRO- 2003b- op.cit.

¥y



nd 0U1£-‘,JJJL&|‘5,&_S¢JerUbJ Y5 SJMS‘S}E}Q'&:}:&A\.\:’“
il s J)Irgaﬁ@%yﬁuw*wcb):&rhjwjj&b—?

3 05,55 3 (g iy Sl vz y3 Sl o 0L by o s (‘Jt—wliil)}ﬁ
S5 S 5 OLadSSl (a3 ¢ ol g5l (gta) 5257 plu b dlin 43 (DUl

-

Ky st

Oy SAS Cdlas g ala Ofalass -

bagt S gy Do poa Yoo Ulo js e Ol oS5 8§ g e
5 ga5 oMol 3y Sl 53 Sl 5 5 A8 e Jae s g 5 Sl g S
Yoo Jlujs s iy Gt 2590 53 ol olams S5 2l @iaST/ OLe] sl
S G AS N gl SR e el ity U plte sledl S
03,28 5 ¢ 355 i 20 3 5 OSN35 Bl g 5 5 085 870T (slie
36t Uity o (5 AT I s 7 g5 Ll 0l S ata =3 S e 1
S 1Sl sl b U g g B g 2l bls 4 W & 0l 03 50
LA o 316y am) 03 ¢ fatr 4eh 5l 3 0350 1 s 58 sl 3 (g0 Luail
3 4SS 3 gt sladis 5o LSS &8 OldSil S 3 (gl 4ot 53 ol U
03,5 1y K5 g il o s lamt Solaadly b bty it glaiwln Jlas 4k s
oy gn i 4y SN Uil (51805 4 5,85 i

(S dora
Sl 270 b o 0803 5 w85 (S OBl g ol
DN 5 on 35 o2l 33 Sl NS5 Sl g5 5 OB STl 35 5 1 e )3 4 s
335 gt o guma OBl g 3 5 O 587 (5,8 e (bt oy bl S oS
203 1 B 5w BT ol (gl ) U1 5 oo Ol alor b 35 550 2 4 5o
b g cnl 0 VARA b g 5 g odaliie |3 4 G (57N 5 D) go 1 e
555 s b ok 203 5 G i LSl 4 kS il s e
STyl 51 g dls BBl 3l 4 o (1 a8 (5 S e

14 ¥y



o3 DL g g5 5 JUT (5 8 ks pllsi P55kt 3 g Lo o

oshe ay ol osls (hlial (& ater Shie 0 1y Dbl 5 (6 ST (5 lgian s
wy Cododd Alhe ol 5143;4.3 ul')fl}“"“-UJ OB L;JA._SQJ'I.&:-?:_M:,...
s Oljen 5 ks Sl 51 Ol g 55 il 5 Gl SOl Dl St o2
i.:....:.«-r.g._..;;w.»q.ajbjlﬁlsf‘-Gljflfémifaistgbq-lyatguar:ﬂ:u
A 3131 Cd Ol 5 Ol 0 S O ta b idlny 3 p g 35 Olioees
U s 3 1ga s, ol ml o 48 a3 o 0L LT aaST Ul ocd
S el 5 g Ol 5 0Lt S5l b el 2 T e

s Yt gy ddian § Ol

UES PP
oY - Al

1. Bandalli, S.- Children, responsibility and the new youth justice- in Goldson, B
(ed.)- The new youth justice- Dorset: Russell house- 2000

2. Becker, H.- Out siders- New Yourk- Free Press- 1963.

3. Blagg, H. and Smith, D.- Crime, penal policy and social work- Harlow- Longman-
1989.

4, Cc;hen, S.- Folk devils and moral panic: The creation of the modes and rockers-
London- MacGibbon and Kee- 1972,

5. Cohen, S.- Visions of social control- Cambridge: Policy- 1985.

6. Cox and Shore- Becoming Deliquent: British and Eroupean Youth 1650- 1950-
Aldershot: Ashgate- 2002; Hendrick, Child welfare: Historical dimensions-
contemporary debate- Bristol: Policy Press- 2003,

7. Muncie, J.- The trouble with Kids today: Youth crime in post-war Britain- London-
Huchinson- 1984.

8. Pearson, G.- Hooligan: A history of respectable fears- London- Macmillan, 1983,

9. Goldson, B. and Chigwada Bailey, R.- (What) justice for black children and

40y



wpd QUL gi g JUibl (5,48 s pllis 7 6l sie Slidod aows

young peaple- in Goidson, B (ed.)- youth justice: Contemporary policy and
practice- Aldershot: Ashgate- 1999,

10. Goldson, B.- Children crime and the state- in Goldsen, B., Lavallate, M. and
Mckechine, J. (eds.)- Children, Welfare and the state- London- sage- 2002b.
11. Goldson, B.- New labour, social justice and children: Political calculation and
the deserving-undeserving schism- the british journal of social work- Vol. 32(6)-

2002a.

12. Galdson, B. and Jamieson, J.- Youth crime, the patenting deficit and state
intervention: A contextual critique- Youth justice- Vol. 2(2)- 2002,

13. Goldson, B.- Beyond formalism; Towards informal approaches to youth crime
and youth justice- in Bateman, T. and Pitts, J.(eds.}- The Russell house
companion- to youth justice- Dorset: Russell house- 2004b.

14. Graham, J. and Bowling, B.- Young people and crime- Home office research
study- 145- London- HMSO- 1995,

15. Harrington, V. and Mayhew, P.- Mobile phone theft- Home office research study
235- London- Home office- 2001, )

16. Home Office- Crime and disorder Act 1998: Introductory Guide- London- Home
office- 1988.

17. Home Office- Criminal statistics England and Wales- London- Home office-
2002.

18. Jones, D.- Questioning new labour's youth justice strategy: A review article,
youth justice- Vol.1 (3} 2002.

18. Lemert, E.- Human deviance, social problems and social control- Englewood
cliffs- NJ: Prentic hall- 1967,

20. Matza, D.- Becoming deviant- Enlewcod cliffs- NJ: Prentice hall- 1969.

21. Munice, J.- Juvenile justice in Europe: Some conceptual, analytical and

@



e3® OUl g2 g5 5 Sl (g S Sl gL 5 5y led i oo alons

statistical comparisons- Children right- No 202-2003- PP. 14-17,

22. Muncie, J.-and Hughes, G.- Modes of youth governance: Political rationalities,
criminalization and resistance- in Muncie, J. and Hughes, G, ard Mclaughlin, E.
(eds.)- youth justice: Critical readings- Landon: sage- (2002: 1).

23. NACRO- Some facts about young people who offend- 2001- youth crime
briefing- March- London- NACRO- 2003a. 24. NACRO- A failure of justice-
London: NACRO- 2003b.

25. Seraton, P. and Haydon, D.- Challenging the criminalization of children and
young people: Securing a rights-based agenda- in Muncie, J {et al}- youth
justice: critical readings- London: sage- 2002.

26. Simmons, J.- Crime in England and Wales 2001/02- home Office statistical
Bulletin- 07/02- London- Home office- 2002.

27. The Howard League for Penal Reform- 96 Percent of teenagers are victim of
crime according to Howard League consultation- Howard League Press- 11
April 2002.

28 The United Nations Rules for the Protection of Juveniles Deprived of their Liberty
(the JDL Rules, 1980).

29. The United Nations Guidelines ior the Prevention of Juvenile Delinguency (the
Riyadh Guidelines, 1990).

30. Thorpe et al- Qut of care: The community support of Juvenile affenders-
London: George Allen and Unwin- 1980.

31. United Nations Standard Minimum Rules for the Administration of Juvenile

Justice {the Beijing Rules, 1985).

-
E)L-:- L;:)L:S u.gl:;— WO Ol g Juabst LgJL{A}..g a&.ﬁa_,.a cggT'u‘..sL'L ¥y

vy



ey Ol g 5 5 JUEH (g S e o 5 5 jleds g i alove

APVY (o
Sl 53 10Ul g 5 055 o yolor 55507 WS 518 50 oS del YT
APVA_A

dL—B- Sl 33 _rd.:_‘sid...u L..L.?)L: sla e (e cesl) yl.o—d‘ LS&.JZ[S—VF
(S =) k;b)\..uJ ?.919 olSuiits u..a..,a:u‘d.lm Lss gl Jlﬁ:djbsh)ff
AYAY AL oLl
;51"",“ (-}Lﬁ L)'jj_j;‘_}‘:wwl_i;l JL )'l.i._n.a [ Juw)ﬁc@)ﬂ}d#—\"ﬁ
ol e ST O (55 03T S5 sl ) Jdaw 53 Vs 40 gacmes)

AYFAY
Sl adoes ¢ Jlall s Bsie e 5 Ui (6,487 CIlUe oy el il e -
YA o yled o B yi

An



SR 4 Aga 9 (5K 3 4 AgaT (Sluwo 3135 B 10 Sl o>
4uil 3 Ggi> 4o

* ol &5‘“‘“"5 u.:l.r.c P

s 4
polie U S al b Jde 0P NFF o3l ¥y 53 g judie 1S ot 031
Bsim 0deli oS 4 45T Ml oo ot el slazet 5 Silel (bt o 55805
33 Sl G g B g le L5l b gk 5 Ll gaakais 1 S el oS
S slga il 3 S glelis 5 B esle Jnc‘s,p‘_g,gn;)ui,ﬁ it
dor 5 300 3131 Ly 05 52 1y WSV appie 1 S s Loy, 5 Jlesl o
039 33 AU delyd 3 glaylil 51 SC Ol 4 S e Dl 030551 3
I3 ey 290 O Sl a5 5 815513 slaail ado-l e 53 caslsl 8 G s

S
S o e 3¢ Fann 9 Land g Olgtm 31315 8 b L e
oS yz dgh il o a5 byl OT (st p&n 4 5 oola503 0
el 3B gim a5 53 5505 pagie 021 b35H CSHL 5 (5)5R ey
S e Ol 3 b e el (San s p 5 a5 1 5 3 Sake ) 2 b
6 oy od i (5 ) 5 (5K )3 atlie 4 oS LEN G gy il Jite 56 53
G has ) Jos a8 S g LB gy s atle S g Ol
3 g0 EKSE S i p o Sy ond 9303503 5 900355 g Jail s 5o
et ) jgp aia) 33 Slon polaslF s DledBl Jlat 5 el 4 Aga

iy g by G Sl Ll

44



il 3 g3 (5 NSty g 3 Lo FF byl i Sl dlos

SISan 4 g 5 (5505 4 g sk 3L (sladie) 5,8 0 IS 2 e
Ly sla1 3 55 SoleMlal O3l 4y agad Sule ) g v cain 93l 2285 Ol a ol
PROYSPHER L] o GEFCIDR SN T WP . SRR PPN | S P

33 sl il p

doAdo

52 ks e Jalse ol ol OT a8 ay (plazrl Jady ) an g )
a3 33 08U a5 g s S S0 gl 3 pan 5 (S50 (Sla e
3o 33 Sl Oyl 55 (Shoney 5 5L 4o e 55 3 g0 Silads 5 VIS
Jols 53 el 5 03, g5 b et ¢ S0 (5 g Sl amalar 31315 55 g0 YIS
o Db ge gabayl 8 Jalgy 5s SUMSY el ol JUs 4 ]y ata,l 8
L gl sl Uslas slmal o bt ot 3550 o 23 ) eler PCHRERPES
U S5 05 (s slaplles 46485 ¢ i Ayt (sla gy 5 ptlie 16,5 g
s OT b b b s Ala B Sha 3 Kosaja el a8 | o ol s
s g 8313518 Jal sy 6013 (KB sl 4 ekt 55 55 plaa!

4 phiBl 3 i 4o pp 53 dydo (63,50 45 b Bl a5 (gl pAS ) e
L st 2y 6,58 5 e iS U3 e Sl lom A%k e el &3
0l (5 amly ol tpd 1 55 B e sl 42y A0 gad (6305515 ol sl
2Bl g g5 0 G OT (3gam el B 550 55 e 2l pl sl L
(P Ll L ol bl o Ol (3bal ann g (Sl Cg 0
3056 S DN 4 pzeaieie o 3 Sl Gly33 55 8315505 Jolws stoul
Jolos 4 y3 303,57 ol p OB U3 e 0 S |y T (65 Solr o ooy
il 03 905 9 595 0 poliea b1y (530013

2> SNl 4 gt 4 5 (3 e G g iy Ll o 5l 1S Y

whern



el 3 G gy 5 )RR 9 i e ¥ ke B pir Dladiod alows

ao o 33 gl B daly; GaS sy Tolel sar g ;,.lll.z.;...»l(‘)u;i.:_)\}

Wi o sh e po st ol 4Bl anr 5 sba 4257 sl 31 (6 S0 g sl s e
S50 Ol 320 Loy B0 Jo 5 eI 611 g pnali 4y s L S 5
53 hacil 13 G gim a8 31 ala )15 50 SleMbl Ol 4 dgws 455 o
Mz (e yan ao by e Sladls pll boddoaly 43 Oliaddle pu zus
Thad a oph 52 audl p 0U) 4 3 e OT U gusmms o574l 3 5438 55 oSS
3 e bg,i U bl 55 4l 3 Gaie o ol Olyie b 6,505 &Yl
WS by Pl w0 P Sl (Slaedie b 3 e 3 g e 5 Pilasla 3
wrba b B p ol Dle g g (o) 1 DL s S Slaaia o b 4y 4 gL
A 2 e a5 S FET ) it ¢l Ly ol ok gl skl
I p 203 W e ool bl dlan 53 sl gl 3 s Sl &1yl 5 ks 4
ple ool S5 4 G i o) g 53 35,5 L oS N adsli oyl ond Sal o 15
5 OSHlhe 4y dgasn 5 T s dgady JS 53 50 0kd bd B i

M)l b3 s Slelid B aslayl 3 G yam o) o Vi, 1K en

1- Obligation d'information dans le contrat.

et ol jhaln)l e SleMil 02w g ahl i sy el S0l el Y
a4 FA e AYVE Ve 5SS 50 e ol b
3- Abbas. GHASEMI HAMED, L'obligation précontractuelle de renseignement,
Mémaire, Université de Rennes |, 1994.- Abbas. GHASEMI HAMED, De l'obligation
d'information dans le cantrat, thése, Université de Rennes |, 1998.- Abbas.
GHASEMI HAMED, Le professionnel et le consommateur, les deux principales
categories des parties & I'obligation d'information, Revue juridique de 'ouest,

Centre de recherche juridique de l'ouest, Rennes, 1998/4, p. 507 et s,
Hle 55 s 5 baolagl B e by i L ablie s adl B G el hen Clld ad Y
e TR o TESYE S g A oS e ot 4 i i Ao ol el
Wl anld be 285w 5 e e ) glaedie b jean Gy yae Tl WIS D15 g -0
PR e TV T bl Ot ol (e ol el Sledst by o si> b

6- Cbligation de loyauté. 7- Obligation de coopération.
(el pdin fS3 e (Jnae S5 qam 5wl e sl o Sl S g b LA sl A
i G VY ATVE e 5 N Ol Al

FARRT)



PO - TP Y OV PR PEC PR ¥ hled g Dlies dome

o spie Al o da 5 il 9 G 5o 50 Bonne fob i o o3ly =T
ol ‘_ng,?P 3 si- 33 Fid@S) 4alS .ol p 53 i 43 1BoONA fidesy 3 o
sizet 5 Sta) petbie CHE 53 LS 3 g 53 Mol sllnl slazel Gy
Ozt oys 85 5 5 6ok el 31 Loz 3 0 o
Jal il £ 5 93 51 S e OLWST (3 gi> 5> (Bona fidesy o 7Mool
3 Sl i S a8 el ze UMzl g )b (gl 4 & «Guter glaubes
S5 e andS Bl e slezel 5 s glas & «S'(TreU UNd glaubens & 53
SRR £) & shm 5 Fidess auS Jslae OldT 5 s> 55 «Glaube

Bonne foin 1o st &KSE LB 6 5 dorls Z Mool s g g 4 a5 L-F
5 g e LSS oo 18 e 6 Aokl ol (S candl B G 3
A Tl il gy S e 4t el 8
SLasa 01 o ppgia 53 o EKSE poe | ABS 0l eomt ol ¢ S0
(e Paim gLaalsyl 3 50 i il (513 B0 g 1 dms i
533 8 g0 a7 53 45,5 4 Sl il gan olulp 313,15 (5! 5o
W e by SWN3518 53 S0 S 0 3l s 50 g0 213513 T Sas!
433313 oMol 3 3 iy g0 o) g 5 it Dlamt L OT 53 2y die DLe s
03 gedoms 3 1 5 g D (i e by (U303 5 53 033 8 ga s e (S

9- F. GORPHE, Le principe de la bonne foi, thése, Paris, Librairie Dalloz, 1928, p.
11- Y. PICOD, le devoir de loyauté dans l'exécution du contrat, préface de Gérard
Couturier, L.G.D.J., 1989, p.12.
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Ed. : Edition.
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1- Charls Sanders Peirce. 2- Nicholas St. John Green.
3- William James. 4- John Dewey.

5- George Mead. 6- F.S.C. Schiller.

7- Ciiver Wendell Hoimes. 8- John Chipman Grey.

9- Benjamin Cardozo. 10- Jerome Frank.

11- William Douglas . 12- Karl Lieweliyn,

13- Felix Cohen. 14- Max Radin.

15- See Posner Richard A.,"Legal Pragmatism”, Richard Shusterman(ed.}, the
Range of Pragmatism and the Limits of Philosophy, Malden: Blackwell, 2004, (8),
144-1586, p.145. 16- Legal Process.
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19- Thomas Grey. 20- Daniel Farber.

21- Philip Frickey. 22- Richard A. Posner,
23- Paleo. 24- neo.

25- Biake. 26- Wordsworth.
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30- See Posner Richard A., "What has Pragmatism to offer Law" , Dennis Ptterson
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42- The Nature of the Judicial Process (1921).

43- See Posner, op.cit.,, p.182.

44- The final cause of law is the welfare of society.
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YOFn



LR [P {9 F7 5 ket G gie Dol aloma

|y i 1 Sy ol e S LB bl Gl L 5 b
% 8o 1y i LT ey S 355 O 5 il o7 e bl 2 g 655
Tlas c:.pj;

S S T 8313 el G e 13 0 0y e 1 o i
e s by Ll GV b eVt w60 slestys o8 o
P T e R LT
Fres Fioslizals y an Jadllols slnan cajls @ab 3 Ol b BLS «57 2 )s,
i 355 le 0 DL 55 k5 JT s jlae oK el S 5 e 1Bl
2o g0 Jadll Sl lner S im D3 i ¢ g5 e aS Ly 53 el SN
b S S e a5l 63 3 G503 Gekeas B SIS 51 4 wrestinad
S sk e o 28w Gkal s bl gl Ly aslinal o) pe Jadlly (o slne
RN NP Cab slajlas v lls dal g5 3 o g

25 AT itesls e 5y 505 Siba, U G i laceslE
I e Bl 1y b gl 5 %] Wi gy o G RS g5 S
e el a5 s e ASTG £ 55 kS a8 ol frlase oty 4 i
b s s Lasli o plemr) Sk (Calbes gla $Ka b o Dglize sla i,

. DT

a_d}."haal_r—l ‘»I.u 3 L',’.L.ald....:n) =[L5'L§J'| 2 g Y..m\ d..i) r_a™sd g E:,;Jn .U)b

!
5o aia dS s e ey Wl ) s shaa )t g O bMil e 5 s ) el 4
S il o 68 Oles 4 i LS g 5 U s G g

50- profound miscenception. 31- See Gallie, op.cit., p.38.

2- actually-in-use norms.
53- Roty R., Consequenses of Pragmatism, 1982, p.52. Cited by: Warner Richard,
"Legal pragmatism”, Dennis Patterson(ed.). A Companion to philosophy of Law and
Legal Thory. 2000, (26), 385 - 393. p. 386.

54- Minow M., and E. Spelman, pragmatism in Law and Society, M. Briant and W.
Weaver {eds.), 1991, p.251.
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61- Singer J., "Legal Realism Now", California Law Review, (78}, 465-551, p.536.

Cited by: Warner, op. cit,, p.390.
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Revue de Recherche Juridique, No. 46, 2008

Exclusionary Rule
in Afghan Criminal Law
Gholam Haidar ALLAMA
Persian Text, pp. 169-197

Abstract:

"Exclusionary Rule" is a basic principle of Criminal Law. This Principle has been
recognized in Afghan Criminal Codes.

Article 7 of Afghan interim Criminal Procedure Code (2003) Provides that:

1- The evidence which has been collected without respect of the legal
requirements indicated in law is considered invalid and the Court can not base its
judgment on it.
in this article, the concept and the necessity of exclusionary Rule in Criminal
process have been explained and the situations which this principie would be
violated have been considered.

And finally it has been mentioned as in conclusion, that the recognition of this

article is one of the positive points in new Afghan Criminal Laws.

Key Words: Evidence, Criminal Law, Criminal procedure Law, Afghan Laws, Fair

Trial.
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Legal Pragmatism
Shahram KEYVANFAR
Persian text, pp. 147-167

Abstract

Pragmatism is one of the most significant philosophical disciplines that in the
recent decades, has made effect essentially on several sphere of social life, such
as taw and politics. This article try to introduce most impartant basics and
requirements of pragmatism and then illustrate the influence of pragmatic thoughts
on some maijor legal concepts, such as adjudication, political duty, legitimacy and
human rights, in order to point out differences between "Pragmatism" and
“fundamentalism". From the vision of pragmatism, law should be in serve of human
needs. Legal decision makers in fact work with multiple norms, no one of which is
ultimate. Legat decision makers locate the controversy within a web (or several
different webs) of relevant normative analysis, and it is only by locating an issue
within these various theories that a judge can understand the full extent of the
controversy. Furthermore, the normative rules we find in theories can not capture
the full basis of a judge's decision; decision making is also a matter of

non-rule-guided intuitive understanding.
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The Interpretation of Article 265 of Civil Code
Fakhroddin ASGHARI AGHMASHAD! &
Karim ATGHAE!I
Persian text, pp. 129 - 145

Abstract

The property which anyone gives to another is without consideration, for
establishing an obligation or for fulfilment of it. The Article 265 has rejected the first
probability. But, we can't conclude that, giving property to another is deemed to be
for establishing an obligation or fulfilment of it. To this effect, there are different
opinions in interpretation of article that we can also see these opinions in judicial
decisions. The present article by considering different opinions concludes that
giving property to another is presumption of being debtor. So, a person gives

property to another ask for the return of it when he proves he is not deptor.

Key Words: Gratuitous, Presumption of being debtor, Rule of Possession,

Fulfilment of the obligation.
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obligation non seulement précontractuelle mais aussi contractuelle. Car, |'existence
de cette obligation est rattachée partiellement a la bonne foi. Autrement dit, elle est
le fondement moral de l'obligation dinformation.

La bonne foi {(qui est une attitude intellectuelle de l'individu) a deux aspects
pratiques dans le monde extérieur: d'abord la loyauté et ensuite la coopération. La
seule possibilité d'apprécier une telle notion intellectuelle, dans le domaine du droit
civil, est d'évaluer le comportement externe de I'individu. Or de ce point de vue,
malgre l'inscription de la bonne foi et non des deux notions de loyauté et
coopération dans le Code civil, il ne semble pas que 'on puisse écarter ces deux
ceuvres de la jurisprudence et de la doctrine comme les manifestations et les
aspects pratiques de la bonne foi dans les relations précontractuelies et
contractuelles. D'ailleurs, elles ne sont pas préférées &4 la bonne foi.

L'obligation d'information dans le contrat , est fondée sur les deux
manifestations du principe de bonne foi, 4 savoir, ['obligation de loyauté et
l'obligation de coopération. Plus précisément, elles justifient la nécessité de respect
d'une abligation d'information entre les parties contractantes. Donc, cette derniére
peut étre fondée sur l'article 1134 alinéa 3 du Code civil. Mais il ne faut pas oublier
que le concept précontractuel de cetie obligation, est I'émanation de la bonne foi
dans la procédure d'élaboration du contrat par l'intermediaire de I'obligation de

loyauté.
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La bonne foi dans le contrat, le fondement de l'obligation
de loyauté et I'obligation de coopération en droit frangais
Abass GHASSEM! HAMED
Persian text, pp. 99-128

Abstract

La notion de bonne foi, en droit frangais, présentée par le code civil, est une
régle morale qui est devenue une régle de droit. La bonne foi représente 4 ce
compte la un point de contact, une sorte de trait d'union entre le droit et la morale.
in effet, le droit a pris en considération une notion morale pour |ui "reconnaitre une
valeur dans les actes et relations juridiques et lui accorder des effets et avantages".
A cet égard, on pourmait dire que le moyen de ce développement dans les actes et
les relations juridiques y compris le contrat est la bonne foi. La bonne foi, en tant
que moyen de faire pénétrer la régle morale dans ie droit des contrats, doit étre
etudiée dans la phase de I'élaboration du contrat ainsi que dans |la phase de
I'exécution.

La bonne foi dans la formation du contrat est élaborée par la doctrine et la
jurisprudence a défaut d'un texte exprés, tandis qu'en matiére d'exécution des
contrats, elle est affirmée par la disposition de l'alinéa 3 de l'article 1134 du Code
civil. Elle commande la reconnaissance d'une obligation d'information au stade de
la formation et de I'exécution du contrat & chaque fois que I'on constate un

deséquilibre de connaissance. La bunne foi couvre done, i'exigence ¢ une ieiie
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Youth Justice in England & Wales
Nasrin MEHRA
Persian text, pp. 75-98

Abstract

This article will aim to provide a critical overview of contemporay patterns of
youth crime and Key developments in youth justice law, policy and practice.
Although official statistics do not appear to indicate that youth crime is significantly
increasing in scope and/ or severity, recent policy and practice responses to young
offenders have taken a markedly punitive turn. In order to account for this apparent
anomaly, it will be argued that the policies of youth crime and youth justice, derived
from constructions of fear and panic are onhce again distorting popular

conceptualizations and formalized responses.
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Challenge and Termination of Mandate of an Arbitrator
Hamid Reza NIKBAKHT
Persian text, pp. 45-74

Abstract

In arbitrations including international commercial arbitrations the parties certainly
want to entrust their dispute to independent and impartial arbitrators. They also
expect to have arbitrators with such other characters as agreed between
themselves. it might happen that before appointment of the arbitrator or after it and
in the course of arhitration proceedings, or even after the issuance of the arbitra
award, the parties or one of them might have justifiable doubt as to the agreed
characters of one or more of the arbitrators. Thus, the parties should be able to
raise their objections to the arbitrator, i.e. to challenge him. In the case of succesful
challenge, the arbitrator challenged will rave to withdraw from his office or may be
removed and his mandate will be terminated. If such an arbitrator has issued an
award, the award should not be enforceable.

In addition to the challenge of arbitrator, mandate of arbitrators might for some
other reasons such as resignation, death, being incapable of performing his duties
and failing to act without undue delay, be terminated. He will be removed from his
office voluntarily or by agreement of the parties or decision of a court of justice.
Wher the mandate of arbitrator terminates by any reason, because of his withdrawal
from office, or because of the revocation of his mandate by agreement of the

parties or in any other case, a substitute arbitrator shall be appecinted.
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Developments in Shi'ite ljthad: The Historical Process, the
Schoois and Methods.
Mostafa MOHAGHEGH DAMAD
Persian text, pp. 9-43

Abstract

In the previous part of this article we pointed out the three theological schools of
Najaf, Samarra, and Ghom. These schools are not of the same age. The first ane,
i.e. that of Najaf, has a relatively long history and its beginnings date back to the
fifth century A. H., while the other two schools are not as old, and have been in
existance only for the part ane hundred years or so. However all three have seen
enormous developments in contemporary history. Thus, it is no exaggeration, if we
call the recent part of their life the period of deep changes of litihad in the judicial
domain of Islam, which comprises the social and practical aspects of Islamic
jurisprudence. By contemporary history we mean the period of the jurisprudent
activity since the time of the pupils of Sheikh Ansari. it is in this period that all three
above mentioned schools began and continued their profound changes.

The developments in Shi'ite ljtihad during this time have been determined by
world-wide social and political events that effected Islamic societies, whereby the
Shi‘ite clergy could notremain indifferent. Hence, Shi'ite jurisprudence underwent
various changes in its public, political, private, and penal codes.

In this part of the article we seek to briefly discuss the effective factors that led to

these changes, presenting exemplary cases through authoritative documents.

Key words: Public jurisprudence, the Tobacco Fetwa, the Fetwa of Seyyed
Laari, Civil resistance.

(A)



Articles
¢ Developments in Shi'ite ljtihad: The Historical Process, the

Schools and Methods.
Mostafa MOHAGHEGH DAMAD

¢ Challenge and Termination of Mandate of an Arbitrator
Hamid Reza NIKBAKHT

¢ Youth Justice in England & Wales
Nasrin MEHRA

+ LLa bonne foi dans le contrat, le fondement de I'obligation de
loyaute et l'obligation de coopération en droit frangais
Abass GHASSEMI HAMED

4 The Interpretation of Article 265 of Civil Code
Fakhroddin ASGHARI AGHMASHADI & Karim ATGHAEI

¢ Legal Pragmatism
Shahram KEYVANFAR

# Exclusionary Rule In Afghan Criminal Law
Gholam Haidar ALLAMA

Translated Articles

® Mineurs en danger en droit frangais, I'assistance éducative
Jean-Yves Lassalle
traduit par Ali Hossein NADJAFI ABRAND ABADI

¢ La responsabilite de I' Etat pour absence de prévention et
de répression des crimes internationaux
Lions-Alexandre Sicilianos
tredilit par Ali HANJANI



REVUE DE RECHERCHE
JURIDIQUE

Directeur
G.EFTEKHAR JAHROMI

Rédacteur en chef
M.A. ARDEBILI

Comité de Rédaction

Mohammad ACHOURI, Mohammad-Reza AHMADI, Mohammad-
Reza PASBAN,
Abdollah SHAMS, S.Hossein SAFAIE, Ezatollah ERAGHI, Amir-
Hossein FAKHARI,
Hedayatolah FALSAFI, S.Mostafa MOHAGHEGH-DAMAD, Rezo
NOURBAHA,
S.Mokammad HACHEMI

Avec la collaboration de PAssociation franienne du Droit Comparé,
PAssociation
Tranienne du Droit Pénal et FAssociation Iranienne d'Arbitrage

Edition:
Université Shahid Beheshti
Faculté de droit
Téhéran - Evine

N°. 46
2008



