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11. (1) A party may suspend the performance of his obligations if, after the

conclusion of the contract, it becomes apparent that the other party will not perform a

substantial part of his obligations as a result of:

(a) a serious deficiency in his ability of perform or in his creditworthiness; or

(b) his conduct in preparing to perform or in performing the contract.

(2) if the seller has already dispatched the goods before the grounds described in the

preceding paragraph become evident, he may prevent the handing over of the goods

to the buyer even though the buyer holds a document which entities him to obtain

them. The present paragraph relates only to the rights in the goods as hetween the

buyer and the seller.

(3) A party suspending performance, whether before or after dispatch of the goods,

must immediately give notice of the suspension to the other party and must continue

with performance if the other party provides adequate assurance of his performance.
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meanwhile withhold its own performance. Where this assurance is not provided
within a reasonable time the party demanding it may terminate the contract.

26. Reasonably believes.
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33. When either party repudiates the contract with respect to a performance not yet
due the loss of which will substantially impair the value of the contract to the other,
the aggnieved party may.

{a) for a commercially reasonable time await performance by the repudiating party; or
{b) resort to any remedy for breach (Section 2-703 or Section 2-711), even though he
has notified the repudiating party that he would await the latter's performance and
has urged retraction; and

(c) in either case suspend his own performance or proceed in accordance with the
provisions of this Article on the seller's right to identify goods to the contract
nofwithstanding breach or to salvage unfinished goods (Section 2-704).
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34. Rowley, Keith A, A Brief History of Anticipatory Repudiation in American Contract
Law, University of Cincinnati Law Review, 2001, p66, Available at:
http://www.cisg.law.pace. edu/cisg/biblio/rowley.htmi.

35. 2-609. Right to Adequate Assurance of Performance.

(1) A contract for sale imposes an obligation on each party that the other's
expectation of receiving due performance will not be impaired. When reasonable
grounds for insecurity arise with respect to the performance of either party the other
may in writing demand adequate assurance of due performance and until he receives
such assurance may if commercially reasonable suspend any performance for which
he has not already received the agreed retum.

(2) Between merchants the reasonableness of grounds for insecurity and the
adequacy of any assurance offered shall be determined according to commercial
standards.

(3) Acceptance of any improper delivery or payment does not prejudice the aggrieved
party's right to demand adequate assurance of future performance.

(4) After receipt of a justified demand failure to provide within a reasonable time not
exceeding thirty days such assurance of due performance as is adequate under the
circumstances of the particular case is a repudiation of the contract.

36. Due.
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37. Not due.

38. Principles of European contract law.

39. Convention relating to a Uniform Law on the Intemational Sale of Goods (The
Hague, July 1, 1964).
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43. Nienaber, P.M, The Effect of Anticipatory Repudiation: Principle and Policy, The
Cambridge Law Joumnal, 1962, P.219 & Rowley, Keith A, Anticipatory Repudiation of
Letters of Credit, 2003, P.17 available at : http://papers.ssm.com/sol3/ papers. cfm?
abstract_ id=431940 & Gilbey, op. cit, P480

44. (1) If prior to the date for performance of the contract it is clear that one of the
parties will commit a fundamental breach of contract, the other party may declare the
contract avoided.

(2) If time allows, the parly intending to declare the contract avoided must give
reasonable notice to the other party in order to permit him to provide adequate
assurance of his performance,

(3) The requirements of the preceding paragraph do not apply if the other party has
declared that he will not perform his obligations.
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46. Larry A. Dimatteo, op. cit. p 129.

47. Fritz , Enderlein & Dictrich , maskow , Op. cit, p.291 & John , Honnold , Uniform
law for international sales , second ed , Denver , kluwer law and taxation pub , 1991,
p4986.

48. Not perform a substantial part of obligations.

49. Fundamental breach.
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58. Where pricr to the date fixed for performance of the contract it is clear that one of
the parties will commit a fundamental breach of the contract, the other party shail
have the right to declare the contract avoided.
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59. Where prior to the time for performance by a party it is clear that there will be a
fundamentai non-performance by it the other party may terminate the contract.

60. Where prior to the time for performance by a party it is clear that there will be a
fundamental non-performance by it the other party may terminate the contract.

61. Fundamental non - performance.
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62. Termination of the contract releases both parties from their obligation to effect
and to receive future performance, but, subject to Articles 9:306 to 9:308, does not
affect the rights and iiabilities that have accrued up to the time of termination.
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63. Kokh, Robert, op.cit,p 2.

64. Suff, Mamah , Essential Contract Law, Cavendish Publishing Limited, London,
Second edition, 2000, pp. 105-106 & Richard Stone, The Modem Law Of Contract,
Cavendish Publishing Limited, London, 5" ed, 2002, p424.

65. Geoff Monahan, Essential Contract Law, Cavendish Publishing Limited, London,
Second Edition, 2001, p 144.

66. Suff, Mamah. Op. cit. p. 105 & Richard Stone, op. cit, p424.
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67. Richard Stone, op. cit, p424.
68. Suff, Mamah, op. cit, p106,
69. Repudiation.
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