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Moral Foundations of Contemporary Human Rights
Dr. S. M. Ghari 8, FATEMI

Abstract

In the first section of this theoretical study, I have dealt mainly
with natural law theories and kantian approaches as the main theories
providing moral foundations for the contemporary human rights. In
particular, I have concentrated on Cicero as the first step on
introducing the natural faw theory in a systematic manner, on Aquinas
because of this religious interpretation of the theory, on Grotius for his
secular reading, on Finnis as a contemporary revival of the traditional
natural theory and finally on Fuller for his rather analytical and
procedural idea of the modern version of the theory. In this section [
have also presented the kantian morai theory as a rational contractual
foundation for contemporary human rights. Considering the principle
of “kingdom of Ends” as the main pillar of his theory, I have iﬁ
particular concentrated on Rawls’s theory of justice in order to justify

both the first and the second generations of human rights by referring
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to his two principles of liberty and difference. The second section of
this study deals with “Utilitarianism”, “Marxism”, “Conservatism’” as
well as “Postmodern” approaches to the contemporary human rights
as the main rivals of both natural law theories and kantian approach. I,
argue, however, that the justificatory power of human rights discourse
is so strong that its power to convince its rivals of the necessity of
respecting fundamental rights and freedoms for human flourishing, at
least, practically is beyond question. The third section of this study is
devoted to offering some moral justification in favor of protective
humanitarian intervention to improve implementation of universal
human rights standards. In addition to Rawls’s argument in “Law of
People”, we shall see that the idea is justifiable via such moral
theories as “Virtue Ethics” and even “New-utilitarianism, let alone

kantian theory.
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