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* Ethics and the Rule of Law, Cambridge University press, 1987.

wa [ o)



ol (S S 119 ABY 4 il Gy
bl b DL gl 35 bl Slgow $LeSal,
Canbas (don Coatl g (S50 amg b rlale
OF 31 mamd a8 L2 1 s A 0l

(o) eobont s <)) i ol Liypo 4

A i dna | TEF



L G¥ole iy pst aaprt (S5 iy, el s L e
Aty b lepbad  ema a3 gl syea ) o ilyd Oy ¥sle 2
a2 ¢S ot s o G 2 B el s el
el sy LS sbesl B bl s Osls ShJl ool slglas
3 ool 3 s 390 Zoa b 1y e oyl s S pailsd
r—fu‘ o bl '-G-‘T"*f @'J ol 48 s

Sl o ol (23 ol Al bl (sl
Sy BV asl e RIERY: P9 e ol s (IO Pt
5202 528 Alr DL b bl sy 5 s om 11 0 3l =P
Slolizel gl Yal (K n oS Jln b 03 gt oo W pe
2 Ol slo)ly o o s g WL (e ( IHST Sonzis
(5 e ol (el s Ut Oy e ] S i 3)lyn
rrbogﬁrn,cwahﬁr.»;gwl Pl s Sl O
EFIERTT

i s s S 5L el S 2ok cann ol
b4 2 28T il oL35 0 deesl 55, i e RV

Y [ amy i



wl r_.,u_,c,ll,ru,.,,ui,l_..,,@u cdaalss ¢ JS
Jpol 9 350 or 03 (plonn 4 gl! oy Gl S ‘&-:‘ U )3
lme 3 lae plis Lol U5 5,87 500 S0 2 685 L pomes
2ol Ol (& b el s OLST 3

55 Ly s sl 5San BN 55 Lo WTES sl 5
a3 oy 2p0 pyiye &S (33,5 1ats Gy ol psle DL
ﬁ‘sw,uru&ﬁ@«:fw N
LYY S PRSP RET YT P S SRRy e R S
su30 g2 Oy ol JIY LS sanlin Olys o ) Lpndls 2l
ST, Olg ool Lyl oS 3yt r azi Uil ol Jli o
b Uiy 3 L, S 5 JUal 5 JUT 5 Ll 2 o oS S
658 St 5 a2l s Ol ol o4 o b3 or DL 5 At
A0l oL TS e S Kiga gos Bl Olgm o 25,0 s
w2 6 a4l Olgr Kl & s OF G Slele s ol L oS o
bl el ol St S (3 Al> Dtine LB
ol b Gl ¢ S e ol SSan b )8 Sl Ol oad (e
it _plyds 5 ket Bl LaiT o7 353 il Ve 1 casl,
wlgn Lais 391 390 53 35 gl b o7 ol il (e ol 1005
454 s L-,,U;,u,ﬁ-}s b Opl 3 Pl tallian Ly 5 con s
Sl s ool Cpﬁul&b);&buyb sl o
oLy a0l G OT Izl eda L (08 cdla 0,15 W PWNEY
5o e lid Ogds als SR L O3 BLI AT S
ry 4 6 il el DB 4l b o s B ol
RPHI I} S

by o oy 3 ol lar e (s b 2 O
Was iy ity 35 Ll B 4 Sd STL e S
e iyt o ol LT e OWSB &858 cotlyst (o 2 ) (a5

i i dlss | TPA



Sl o 03V I Slenlal e Baiia ) i oyl
gl gl Olatom 7 o5l laodl (oSl oo el g 2 35 s
S S ol g i (B3 el a ST (2L

My ple Cupo (299 9 395 gad maie AW 4 alen S5
b — b Ol clid dar ) 2Lt 6 O Yl 5,87
S 2 U a8 agl a0 A Esls NELIET S Jr VI PO
lw Ul ol 2215 Jpatin 395 @0 1, O e A8 (6,L 2 Al
255 Dbl Ui 4 wili a4 (o, ol dad b Lo Jiapia
S G ainia LS 4 bl on (oS ol b
Py YRR YV 35 P [ A PYPCS

L2l 5 Lemnily Ola 3L opnast 5o Sy o b L s
S sy i aby asla ACREEYPUN PPN By
Loy sl 5 i @ ol dyfan ol e liad 5 L j) 5L L5 |
Lgmoadly o5 393 o €8 by Wl L eLB 35 )0 e sl zom ¢
A § | nyCJYL’-.Q.ﬁ_-d ol s Ul Jazany o
25,0 e e SAsLsl pipn ol SKan oS Ol S i

BN R PRI PRGN TCREPY PR W U X SO YR IE gL
S il gacs Ll gl 35,0 Al =5 it Je T sl b &SST
U speaitn ¢l pl 395 W S Slslisl s 5 W (g 136 25
Slalzel (SO iy o b slazel 89595 o) 48 S a ol
3 (A Lpl tompe S Ladly il ST gbysl ) Olg 4
(s 3 Sy (b 3 s 8510 im) (3N bl sl ‘_;ji-‘:
b e Sblel &S ot syl e 55 (el Oy SYole b s Ysle
L s (Ut Y e (DL Bl San Siladly o e
Sl ol S o e I ST o (sl Wl LBl s
Ut U peomno « 3L Galis 3,15 OLSUl 55 3%l lskazed UT

?-«U.;l{ C.-uﬂ)bl.; L‘I. C—uﬁ))

LA 3 WRSNEE Ry



)

Li-b" S s o O;_JU

cpl ileag Jai e O Ccdla s o)lsed Ogili 290 5 gy i
- Shs Op3l3 5y 55 SN 05 95 Sl l (oo S5H Olys 0 | il
S aliza sy Cioooyi 95 ozl Ol 3 lidySTT ulags it 15,87
2> O i lizn o> p1AS 1 ey g0 iy 5 i o O3
Qe ciw L (Mar VYVE VYY) el i LuSl
Szl 6 (VAR — A\VA L) i Ol 5 ol By e o Y oamb
Lol wlae ool odoting 65U TUGpir 53 gy by oS
iy 4 (8 i g agl y S PEIRE STL UL
5235 2 5315 30y OLils e Slgngrlin (lm (51l DU
cuo,:u&.ujlgg‘ua:&;dlﬁ,m&,z Pl 4wy
Oly o Wl Sl 2 457 3,05 29my oWy lmn g ool (M1 (5!
ol aldl g e 3500 momes e 4 L 05U
54-:)?u-‘ Tyt gyl p ey Olpie s (5,50 3 elisy ST
tler Bils by S G plo ot Gl i (5o S 5 D8l
X SR QOW P A INE RS Gy SEERIE SV
(53 S48l oylyed 5 alyt a2t ST st a8 e &y
N S OB il (oK A2 ple st liane 48T A s
Ualezny ol dbonaijl (26 a8 Wb r elan ] WUlaw Ll

Tl .= - .
395 S o el 392 38 W a a0 S o s oLl

I. natural law
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4. The Province of Jurisprudence Determined
5. law of nature
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6. right reason
7. positive law
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8. Divine law, positive Jaw and positive morality
9 political superiors
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12. objective morality

3. agnostics
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15. categorical imperative
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16. Ethical nihilism
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17. theoretical entities

18. diffraction
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20. agent
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22, moral conventionalism
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24, individualistic relativism
25, inauthentic existence
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27. prescribe

70 |y i

T et



-'-

Jis 5 Sa 6l il o Lo cJb- p A el Wl e i
L g aV¥sems by gt ot agpili r-:‘:;-ﬁ-' L s ‘u‘(’)" L
el bl (oS Dl S ol aagen oS (e 4 4y
Syl 1 Camein (F (S '-L,.,.-_;, (prrin S a LeT 5 AV g3
s ples s S GASH i a9 Al g S S e
L Aalys 5 u“')"*b (9 (B by gelaze]

po0 ST 8 o ot 53 2F (el B Doy 20
3 BTG S e o Sokan Jtn oll el By
aim Shls Sl i ¢ ol pl 128 amale i a8 (L
3o 51 ¢ s S d Ly (I S\t 95 5 (el
T elant S i i o 457 lgel Olea L L o
P e e vt SKos sl 4 25 o 4 lon 139 90
s s r Vg 395 31 4T iy lge Sl s iy Ui 3,5 0,1y U
N W e b S5 (S f&"‘ b ‘Jf.fJ'J—; oslas e
0 I3l il Casl et Sl s Va3 (53 45 (ol L oS
Sy o 50 4y £33 S22 5 39 g mia T ke Sy b R0
REER At S NWPTTH DR PRI

o s ) Gor € I s St 2820
13, Ol Lgimpe ahwy Oy 487 ol i Slan 508 e L 35 0
Cpyan gt GL:..,-»’A.;J..EJJJL:»JJ 3l 1,8 caglad s jpn 1 ol
CgLd 3 ga g 45T (e Bl Al 5,8 a8 2k cpl <Y
by o e gila 3 c52,5 LS St g s ol e SlgalE LS
ot el T e 01505 50 L s o ol (olgiald &
S Lot s> Daldd o ol ikl 53 ¢ Jale s

28. agent-based theory
29. appraiser-based theory
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9. W. Levi. Law Politics in the International Society 135 (1979).
10. W. Gould & M. Barkun, International Law and the Social Sciences 217 (1970}
I1. The term «Wests includes not only North America and Western Europe but also Eastern

Europe.
12. See suprranote 10,
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13 Levi. Sipra note 9. ut 135-50; Fatouros. supranote | a1 346-50: A, Sheikh, International

Law and National Behavior 23742 (1974).

14. Tanaka. The Character of World Law in The Iniernational Court of Justice. Jap. Ann.
Int? L. 15-17 (1971).

15. F. Grieves. Supranationalism and International Adjudication 110-12 (196Y). N.1.
Padelford. The Composiion of the Iniernational Court of Justice: Background and
Practice, in The Relevance of International Law 320-26 (K.W. Deutsch & 5. Hoffman
eds. 1971).

16. In 1977 the composition of the International Court of Justice included: six Europeans
including two from Communist states, two Latin Americans. threc Alricans. two Asians,
one Syrian, and one North American. |. Brownlie, Principles of Public International Law

715 (1979).
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I7. See Barcelona Traction (Belguim v, Spain), 1970 1.C_J. 273-74.277 (Gros, J. diiseming)
[hereinafter Barcelona Traction Case].
18. See Thirlway, International Customary Law and Codification 135-4] (1972),

19. Even Professor Fatouros, who dismisses the relevance of cultural differences to modern
problems_ admits that national interests aresignificantly affected by the country'scultural

cultural homogeneity, The limited Success of these courts in Western Europe reinforces
the relevance of culture (o international law,
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21. D). Black. The Behavior of Law 78 (1976).
22 A.A. Mazrui, World Culiure and the Search for Human Consensus, in On the Creation
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25. Fatouros, supra note 1, at 350.

26. Id. If culture is defined as the complex apggregate of religious, philosophical. and
historical traditions, Professor Fatouros admits that there is a cultural impact on
international law. However, this definition of culture may be so unigue that it limits the
culture’s relevance to international law.

27 See Lachs. The Developmeni and General Trends of International Law in Our Time, 169
Recueil Des Cours 240-41(1980).
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Manua! of International Law (1976).
29. Lasswell, Supra note 28, ar 170

30. See generally Jessup, Non-Universgt hternational Law., |2 Colum. J. Transpatt L.
415-29 (1973); Tunkin, International §aw in the International Svstem, 147 Recueil Des
Cours 78-84 (1975} Lachs. supra note 27: Lasswell, Mipra note 28: Kunz. Pluralism of
Legal and Valye Svstems and Imternational Law, 49 Am. J It L 370 (1968},
H. Wheaton, Elements of International Law 44-45 (1986,

IL Kuns. supra noge 0.
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33. Michell & Leonhard, Changing Soviet Arritudes Toward Iternational Law-
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34. Lyon. The Emergence of the Third World. in The Expansion of International Society
229 (H. Bull & A. Watson eds. 1984).

35. Alternatively, Nao Tsc Tung. considered the United States and the Soviel Union to
compose the First World. Europe. Canada, and Japan formed the Second World while
the remaining nations including Communist China composed the Third World. Quoredin
W. Tieya. The Third World and International Law, In The Structure and Process of
International Eaw 956 (R. Macdonald & D. Johnston eds. 1983).

36. See R. Jackson, The Non-Ahgned. The United Nations and The Superpowers 5 ( 1981).

37. 1d. at 28.
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38. Lyon. supra note 34, a1 234, !

39. Since the Fourth Summit Conference, an «Action Programme of Economic Co-
operation» has been adopted at each conference.

40. G 77 has its origin in the «Caucus of 75» where developing countries prepared then goals

for the first UNCTAD Conference. See Department of State Library, International
Relations Dictionary 32 (1980).
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4. Jackson, supra note 36, av 39,
42. E. Suy. The Meaning of Consensus in Muhilateral Diplomacy. in Akkerman,

Declarations on Principles — A Quest for Universal Peace 472 (1977).
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43. See Recommendation IH. Decisionmaking by Consensus, Anncx | of the Final
Declaration — Decision on the Methods of Strengthening Unity. Solidarity and
Cooperation among Non-Aligned Countries. reprinted in 30 Rev. Intl Aff. 66 (1979).
44, Jackson, supra note 36, at 182 Forexample. the consensus was used in June 1976, by the

Special Committee of Twenty-Four of the United Nations on Decolonization denouncing
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45, Texaco Overseas Petroleum et al. v. Libyan Republic. reprinted in 17 1. L. M. 1 (1977).
46, 1.G. Starke. An Interoduction to [nternational Law 160 (1977).
47, See U.N. Charter art. 18.
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57 Se¢ Final Communique of the Bandung Conterence. 24 April 1955, reprinsed in
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5K. See supra note 75 und accompanying text.
$9_ Article 1 and 55 of the UN Charter refer to well-detcrmination of peopless, as a purpose
of the United Nations. Articie 73 states that «lo develop sell-governments s a
responsibility of UN Membens lor non-scll-gorerning territones.
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61. G.A. Res. 637, UN. Doc. A 7 (1952},

62. G.A. Res. I5M4, reprinted inn 1960 UN.Y.B. 49

63. Akehurst, supra note 114, a1 252. See also Brow nlic. supra note 16, a1 593-96,

64. Namibia Case (1971) 1.CJ. 16. 31: Western Sahara Case (1975} 1.C.J. 12, 31-33.

65. For example. there were Resolutions 1780 (XVI1) of December 1962. 1904 (XVIII) of
November 1963 and 1906 (X VIi1) of November 1963 which proclaimed the end of racial
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66. Mojsov. Dimensions of Non-Alignment, 55 Medjunarodna Politika (19%2).

67. Brownlic. Basic Documents in International Law 305 (1983).

68. Brownlic. supra note 16, at 596.

69. See supra note 17. a1 302

70. The term «intervention» s not adequatcly defined by international law scholars or
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through state practice. However, many writers use the term to mean adictatorial
interference in the domestic or foreign affairs of another state which impairs that state’s
independencer. See Bricrly, The Law of Nations 402 (1963).

7). Quuonted in T.V. Subba Rao. Non-Alignment in International Law and Politics 142
(1981).

72. G.A. Res. 2131 (1965).

73. See 20 U.N. GAOR. Supp. (No. 14) a1 11, UNN. Doc. A 6014.

74. U.N. Charter arts. 11, 26 and 47 refer to disarmament. However. the issue of
disarmament in international law is in the formative stages. primarily because states do /
not have an obligation (o disarm. See Tunkin. Theory of International Law 79 (1974), ‘
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75. For a compilation of U.N. resolutions on disarmament from 1946 10 1976. See
Disarmament Resolutions Adopted by the General Assembly. 2 UN. GAOR Supp.
(No. 1) {i978). In December 1978, the General Assembly adopicd 41 resolutions on
disarmament guestions. See 15 UN Chronicle 33 (Feb. 1979).

76. Rao. supra note 125, at 146. For exampk consider: the Moscow partial tcst ban treaty
(1963): the Non-Proliferation Treaty (1968). the Laun American Nuclear Free Zone
Treaty (1967): the Antarctic Treaty (1959): the Sen Bed Treaty (1972):and SALT (1972).

77. See supra notes 61-69 and accompanying texl.

78. Jackson. supra note 36. at 172.
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