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In the Name of God
The Merciful the Compassionate

It 1is, first of all, aprivilege and a great pleasure for

me, on behalf of academicians and university professors
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to join Dr. Sadjad pour inextending warm thanks to all the
participants of this workshop.

And, may I say how gratified we are to welcome the
distinguished guests and participants who have taken part at this
workshop from long distances, from different parts of the
universe.

I should also like to say to the Ministry of Foreign Affairs
in general and its Institute for Political and International Studies
in particular, which kindly organized this workshop, how deeply
grateful we are.

I have to add that we all have gathered here to discuss and
consider an issue which is subordinated to the activities of an
Important section of each community known as International
Trades or Investors (they may be private or public person), we
are very grateful to all of whom kindly accepted to collaborate
with this endeavour.

It is most appropriate that this workshop is held in an
Institution of Ministry of Foreign Affairs, because it is the core
and concrete bridge for creation of relations and co-operations
between national or internal institutions and foreigners or
foreign persons.

The subject of this workshop is “International Commercial
Arbitration” which contains some of the most important

problems of International Trade of our time. They are issues of
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theory or academic practice and international relations. This
Institute or Ministry is the best venue to bring together the
relevant specialized people of each issue. This is what we see
here: very prominent professors of universities, learned
practitioners in law and in trade and distinguished politicians or
specialized people in international relations.

A year ago the first Internation Conference on
International Commercial Arbitration was held in Tehran at
Shahid Beheshti University. In my paper to that conference I
wrote: “Nowadays, international commercial arbitration is a
common and practical approach for settlement of disputes
among international traders, i.e. the persons whose trade has
connection with two or more countries. One may say that this
method of dispute settlement has found its place as an
alternative to national courts; it has been most welcomed and
widely adopted in the world because of its neutrality and
effectiveness, the main features of which the court proceedings
lack in most countries”.”

It is submitted here that although arbitration seems the
most convenient means for the dispute settlement, it has two
kinds of problems; one inherent or substantive problems which

are common for nearly all countries, such as problems of private
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international law or choice of law issues and problem of lack or
improper or variety of arbitration rules in many countries, and
the like. The other kind is particular problems for only
developing countries which have caused that they look at
arbitration as a means of settlement of international commercial
disputes in favour of developed countries; unqualified arbitrators
is among this kind of problems. Developing countries, mainly
for this general reason are suspicious to arbitration and they are
unease to improve this means of dispute settlement in their
countries and they may even make barriers in its development.

Again, in that paper I suggested “further modernization of
arbitration procedure at national and transnational levels and
faster move towards eliminating the variety of conflict of laws
questions, e.g. by creating a unique or uniform system of
conflict of laws in respect of arbitration agreement and merits of
the dispute™.”

Now, I would say that today, we have this great workshop
here which is intended to tackle and to address itself to many of
the issues facing the arbitration in international trade community
and will give us much better suggestions.

I am very happy to say that in our country, as a
community of Muslims, arbitration has a root in our ideology,

and in domestic differences we have had arbitration as a parallel
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means with judicial settlement formally since 1910 (the time
when the first Civil Procedural Code of Iran was enacted).

In late September 1997 Iranian parliament enacted for the
first time the “International Commercial Arbitration Act”. This
Act is mainly based on the 1985 UNCITRAL Model Law on
International Commercial Arbitration.

Iranian Association of Arbitration was established by
memberships of many Professors of Universities and Lawyers in
1994.

In our Universities in two levels, Undergraduate,
Postgraduate (including Doctoral), national and International
Arbitration are teached and they are more often subjects of
different conferences and Seminars.

As it was mentioned, a year ago an International
Conference on Arbitration was held by Shahid® Beheshti
University in Tehran. Some of the Articles presented there were
published in an Issue of Revue De Recherche Juridique.

In International Level, Iran is one of the oldest countries
that accepted to resolve her nationals and state disputes with
foreigners, by arbitration. There are many instances of old cases.
In recent vears there are also many private and State cases which

have been referred to arbitration.
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Iran-United States Claims Tribunal established based on
Algers Declaration of 1981 and still exists is a clear indication
of acceptance or even popularity of arbitration in Iran.

There are some initiatives that Iran becomes a member to
1958 New York Convention on Recognition and Enforcement of
Foreign Arbitral Awards.

We hope an Arbitration Chamber will be established in
Tehran in near future, and we believe by great experiences, and
many international arbitration experts, and geographically
convenience, Tehran is the most convenient fora in the region to
be a centre for settlement of International commercial disputes.

I hope in the threshold of the year of 2001, the year of
“Dialogue of Civilizations” a very great issue proposed by the
honourable President of Islamic Republic of Iran, this workshop
which can be seen in the same direction, will deal the problems
mentioned in detail here, and it will approach the subject in
critical together with constructive spirit, in the scientific
meaning of these terms. Undoubtedly, the result in the art of
colloquial and dialogue will be a break through and will perhaps
enable us to overcome the difficulties and to find some solutions
to the problems at least in the future if not in the present time.

Once more, I offer our special gratitute to all of you and

wish a very successful workshop. Thank you.
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In the Name of God
Arbitration in Developing Countries
{Abstract).

Governmental control over national economy and the
rapid growth of activities of private persons, particularly in
developing countries have increased the importance of economic
development agreements between States, their commercial
entities and private persons from one side, and foreign private
enterprises from the other side,

Some type of adjudicatory machinery will be necessary to
resolve disputes arising from these transnational commercial
transactions. International Commercial Arbitration is often the
only adjudicatory process acceptable to both parties.

The expectation of attracting arbitration has been an
iducement to recent enactments or modifications of national
arbitration laws of developing countries. In this regard, the

influence of the UNCITRAL Model Law has been substantial.
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Moreover, with regard to enforcement of arbitral awards,
the world has reached a situation where 1958 New York
Convention applies in more than 130 States and territories,
including third world countries.

With regard to arbitration under the auspicious of national
institutions in developing countries, it should be added that there
are by now several well established national institutions in Asia.

In addition, the recent experience in the ICC context is
that the posture of parties from developing countries is
udergoing dramatic change.

Therefore, these facts show that the developing countries
are slowly overcoming their traditional resistance to
international commercial arbitration.

While we are all aware of the broad consensus reached on
many points in this regard, there remain a number of specially
difficult problems in international field as follow:

- Less pro-arbitration approach in some developing countries,
- Cost and time,

- Quality control of arbitral awards,

- Unskilled practitioners,

- Information,

ta
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- Applicable law, and other problems, such as, selection of
arbitrators, arbitrability, identification of the State party,

enforcement and immunity, etc.”
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