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1. J. Carbonnier, Droit civil, T. IV, Les obligations, 20° éd., PUF, Paris, 1996, p. 201.

2. R. Savatier, Les métamorphoses économiques et sociales du droit civil d'aujourd’hui,
Premidre serie, Panorama des mutations, ki éd., 1964, G. Goubeaux, La régle de I'accessoire
en droit privé, th. Nancy, 1966, L. G. . J,, 1969, préf. D. Tatlon; Ph. Simler, La nullité partielle
des actes juridiques, th. Strasbourg, L. G. D. J., 1969, préf. A. Weill; B. Teyssié, Les groupes
de contrats, th. Montpellier, 1974, L. G. D. 1., 1975, préf, J. M. Mousseron; D. Chedeville, La
liaison entre contrats, th. Paris, 1977; C. Gabet-Sabatier, La connexité dans le droit des
obligations, th, Paris, 1977, 1. Néret, Le sous-contrat, th. Pards, 1977, L. G. D. J,, 197% D.
Rambure Barathon, Le mandat accessoire d'une opération juridigue complexe, th. Paris, 1981;
G. Valentin, Les contrats de sous-traitance, th, Paris 1975, Litec 1979, préf. M. Pédamon;
E.-M. Bey, De la symbiotique dans les leasings et crédit-bail mobiliers, 1970, G. Virassamy,
Les contrats de dépendance, Essai sur les activités professionnelles exercées dans une
dépendance économique, L. G. D. )., 1986, préf. J. Ghestin; M.-L. Izorche, La connexité
entre les contrats conclus par un consommateur, Mémoire D. E. A, Droit privé, Aix-Marseille,
1984, M. Bacache-Gibleili, La relativité des conventions et les groupes de contrats, L. G. D. J,,
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1996, préf. Y. Lequette; M. Cabrillac, Remarques sur la théorie générale du contrat et les
créations récentes de la pratique commerciale, Etudes Marty 1978; J.-M. Leloup, La création
des contrats par la pratique commerciale, in L'évolution contemporaine do dreit des contrats,
Journées René Savatier, 1985; J. Moury, De l'indivisibilité entre les obligations ¢t les contrats,
R. T. D. Civ. 1594, p. 255; J.-L. Aubert, A propos d'une distinction renouvelée des parties et des
tiers, R. T. D. Civ. 1993, p. 263: J. Ghestin, Nouvelles propositions pour un renouvellement de
la distinction des parties et des tiers, R. T. D. Civ. 1994, p. 777; G. Guelfucci-Thibierge, De
I'élargissement de la notion de partie au contrat... h I'élargissement de la portée du principe de
l'effet relatif, R. T. D. Civ. 1994, p. 275,

3. J. Carbonnier, op. cit., p. 20i; J. Flour et J.-L. Aubert, Les obligations, vol. I, L'acte
juridique, 7° €d., Armand Colin, Paris, 1996, p. 338, n° 468; Ph. Malaurie et L. Aynés, Droit
civil, Les obligations, Editions Cujas, 1992, p. 379, n® 691 et 692, T. VII, Les contrats
spéciaux, Civils et commerciaux, 9° éd., Paris, 1995, p- 19, 0% 8 et 9; B. Starck, H. Roland,
L. Boyer, Obligations, 2. contrat, 5° &d., Litec, Paris, 1995, p. 42, n® 108; F. Collart Dutilleul,
Ph. Delebeque, Contrats civils et comerciaux, 3° éd., Dalloz, 1996, p. 32, n° 33; J. Ghestin
(sous la direction de), Traité de droit civil, Les obligations, Le contrat, formation, 2*® éd., par
J. Ghestin, L. G. D. J,, Paris, 1988, p. 1024, n® 888; Traité des contrats, La vente, par J. Ghestin
et B. Desché, L. G. D. 1., Paris, 1990, p. 1058, n° 1039.

4. B. Teyssié, th. précitée.
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J. Ghestin, op. cit., Les obligations, p. 1024, n® 888; Ph. Malauric et L. Aynés, op. cit., Les
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6. B. Teyssié, th. précitée, p. 39 et 5., n°" 69 et s.
7. Ibid, p. 146 et s, n® 274 et s,

8. Ibid, p. 95, n” 174 et 175.
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G. Goubeaux, th. précitée, p. 71, n” 40 et p. 72, n® 4t
12. B. Teyssié, th. précitée, p. 35, n° 66.
13. Ibid, p. 156, n® 298, p. 157, n® 302, p. 160, n® 309, p. 165, 6° 317.
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14. Ibid, p. 168, n ® 325, p. 181, n® 353,
15. 1. Carbonnier, op. cit., p. 201.

16. J. Mestre, Le principe de l'effet relatif & l'épreuve des groupes de contrats, R. T. D. Civ.
1986, p. 594, n® 4; Du principe de l'effet relatif et de sa relativité, R. T. D. Civ. 1988, p. 123,
n® 10; L'entrée solennelle du sous-contrat dans la famille des ensembles contractuels, R. T. D.
Civ. 1988, p. 741, n® 6; Du sous-contrat an groupe de contrats, R. T. D. Civ. 1989, p. 74, n® 6;
P. Jourdain, Turbulences dans les groupes de contrats; ia responsabilité contractuelle direcie du
sous-contractant et ses vicissitudes, R. T. D. Civ. 1988, p. 760, n® 1; Ch. Larroumet, L'action
directe de nature nécessairement contractuelle et la responsabilité civile dans les ensembles
contractuels, J. C. P. 1988, I, 3357; J. C. P. 1989, éd. C. et L, II, 15430; J..L. Aubert,
Responsabilité et groupe des contrats, Rép. Defrénois, 1989, art. 34470, p. 356; Ph. Rémy,

[

Yol



cee s e Wala, g Sty YALYY Ll ke Sl o

5 Sledds alslan ;ﬂj,f._n-\.(.g b oS olgd b s g o0305,0,5 slgas,S
ja)bdﬂs_,ljiwh'lﬂlwLjfﬁ&ggais)lﬁ blod jlamcs ya
Canglin ol ))"'C‘E'}’JJUJJ b o | LM\;‘,IJ_;L;:_..:U Ul 3
by (s il assb9n G b 3y5 sl S50 b, d b g et
\\’..Jgﬂu)&l

Somaly 53153 stgrs S il N BTG o a6 g S
il o83 w0 OlyS5 oo o s ol 13 38T fae s Joizul Lasls | 3
a3 o)t g o a8 395 5Lt (Jean  Carbonnier) as g, S0l
shasls,l o prgnjjij|wyg}_oU;_~l_pujh_; T v
(g 3 303,08 S B0 ligad asilas 09,8 S oims S
wrlagmas s e LSS 1, %8 ols (Contrats synallagmatiques)
ol 2 S G (andg 3 a8 598 i b S 35l 0 O LB o 26
ot b (Kol 23,0 g s i 10T oV 5 L L Y, e 8T Kl
350l 0ad Oy asl 8 ERCRVFHURRE S a:al.n))rl;l.b.\b)]fg O35
A sla )3 s b wdly )3 o (U i e alsl3 S LEToL S L Oy
Kol 83 ca s ST 6303503 slgng S 55 1 sgs 0TS ol ol el
:.J.._:L».'»U_nd)f}f: be_a,f&{gug_'sfbgﬁ_ndabﬁjjkguﬁu%
255 e S g Gy s Gla b 0L e Kty daa e o b
uf;.{b .L.fu.uum_p bf:,;.fd.ﬁlajbgﬁz_gl) RE T ojj'.i_.fb
\"JJL“J@wTd)bUJyl)Jd‘}"'lw}QP'“

—
L'action du créancier contre le tiers substitué dans l'exécution d'une obligaton contractuelle est
nécessairement contractuclle, R. T. D. Civ. 1988, p, 551, %3

17. Ph. Malaurie, L. Aynés, op. ¢it., Les contrats spéciaux, p, 20, n°9; ). Flour et J.-L. Aubert,
op. cit., p. 338, n” 468.

18. ]. Carbonnier, op. cit., p. 203.

19.J. Flour et J.-L.. Aubert, op. cit., p. 339, n® 469,
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20. L'interdépendance des contrats dans le domaine du crédit i la consommation en droit
frangais.

21.D. 1935, lég., p. 249.

22.D. 1956, Lég., p. 280.

23. G. Farjat, Droit économique, 1982, p. 448, G. Cas et D. Ferrier, Traité de droit de la
consommation, PUF, 1986, p. 491, n° 566; G. Ripert et R. Roblot, Traité de droit commercial,
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13. Incorporation.
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circumstances”.
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64. Aricle 3. " In default of a law declared applicable by the parties under the conditions
provided in the preceding article, a sale shall be governed by the domestic law of the country
in which the vendor has his habitual residence at the time when he receives the order. If the
order is received by an establishment of the vendor, the sale shall be governed by the domestic

law of the country in which the establishment is situated.
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Nevertheless, a sale shall be governed by the domestic law of the country in which the
purchaser has his habitual residence, or in which he has the establishment that has given the
order, if the order has been received in such country, whether by the vendor or by his
representative, agent or commercial traveller,
In case of a sale at an exchange or at a public auction, the sale shall be governed by the
domestic law of the country in which the exhange is situated or the auction takes place.
65, Doc. La Hay 7. Sess. 26.
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Soc. Jansen v. Soc. Heurtey,: Rev. Cnt. (1953) 330; see at p. 19.

T0. Article 117. 1. In the absence of a choice of law, the contract shall be governed by the law

of the state with which it is most closely connected.

2. It is presumed that the closest connection exists with the state in which the party who must

peteform the characteristic obligation is habituatly resident or, if the contract was concluded in

the exercise of a professional or commercial activity where such party has his place of

husiness.

71. Mc Caffrey: The Swiss Draft Conflicts Law, "(1980) 28, Am. Jo. Comp. Law, 235, p. 2500
72. Article 15. 1, "The law designated by this code shall not be applied in those excepticnal

situations where, in light of all the circumstances, it is manifest that the case has only a very
limited connection with that law and has a much closer connection with another law.
2. This article is not applicable in the case of a choice of law by the parties”.

73.party Autonomy.
Y.¥



B o ‘ T VY L T Sl dow

3979 b b o 31 5l 5 3905 Sl 0Ty ilana 01y 1, (g o
Sl el Jlast 5l 6,585 bl 0T alayl 3 487 5 56 casb aalw
A pls o iz ol XS i 3538 48 (5] ol bas 5 G WL 510
3578 s 50 O3V (V) 3le e s 5l gl oS il e ST OLaa
ag dan b (Gl (slodsls oS ol 3 S o a8, bl da ol syl
TS Jas )i 515 L Olgre 4 45 Ly

b3le 3l 53 i popear el oy Ggi Logat s 2 31 VAVA O
P B G posan Byis glada]) 3 b 0 O ple asbas o5
@JLg,soTt,_Ju‘a‘)i,[r:w]m,jwuﬂ»rfuo,suguamlm
Asa 2 pols pb o e 05 A dals o)l 5pms LU
Joen 0358 O (2 8) ols slaslayl 3 50 a8 s 0 ga ) pae clasls i w by e
2oy, e o)l fes OgilS gl slanls,l B s g o.x_;.m:rljs.;_i)_i.ﬂ
Joer U530 (glaas gsla, 3 s 5 JlaSGU S Jon 056 SGU (glasls,l b
g Mljs-ffb)fuﬁ iy

23038 g dlasl JolB 0515 ogmast 130, VAN daliigs
T 55l b ool 3, Jlasl U 0550 o5 iy .V p 3yl s ke ¥ hsle
OTL &S 55 ahes (55558 00 e Lo i 31308 (Al ol s ]

28 w3l & OLSL l ie e e LY a1 bl 2K

:x:,...‘l,:d,.“. b Vel e s Y Y
"The code governes all questions of law which come within the letter or the spirit of any of its
provisions. If the code does not furnish an applicable provision. the judge shall decide in
accordamce with customary law, and failing that, according to the rule which he would
establish as legislators”. - A, E. von Overbeck, Some Observations on the Role of the Judge

under the Swiss Civil Code, (1976 - 1977) 37 Louisiana Law. Review, p. 682,
75. "Factual situations with foreing contacts shall be judged, in regard to private law, according
to legal order to which the strongest connection exists”.
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76. Article 4. (5): paragraph 2 shall not apply if the characteristic performance can not be de
termined, and the presumptions in paragraph 2, 3 and 4 shall be disregared if it appears from

the circumstances as a whole that the contract is more closely connected with anather couniry,
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"If the parties have not selected the applicable law, or if their selection proves ineffective, the
contract shall be governed by the law of the State with which it has the closest ties,
The court will take in to account all objective elements of the contract to determine the law of
the State with which it has the closest ties. It shall also take in to account the general principles

of international commerciat law recognized by international organizations ....".
Absl () 8,5 LA
Al (1) 5L AN

82. Anticle 3 (3): "By way of exception, where, in the light of the circumstances as a whole, for
instance any business relations between the parties, the contract is manifestly more closely
connected with a law which is not the law which would otherwise be applicable to the contract

under paragraphs 1 or 2 of this Anticle, the contract is governed by that other law”,
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91, Article 5 -"1.The parties may agree on a venue for an existing or a feuture dispute
concerning pecuniary claims arising from a specified legal relationship. The agreement may
be made in writing, by telegram, telex, telecopier, or by any other means of communication
which evidences the terms of the agreement by a telex. Unles stipulated otheswise, the court

agreed upon shall have exclusive Jurisdiction....".
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If the parlies, one or more of whom is domiciled a Contracting State, have agreed that a court
or the courts of a Contracting State are to have jurisdiclion to settle any dispules which have
arisen or which may arise in connection with a particular legal relalionship, that court or those
courts shall have exciusive jurisdiction. Such an agreement conferring jurisdicion shall be
either in wining or evidenced in wrining or, in international trade or commerce, in a form
which accords with practices in that trade or commerce of which the parties are or cught to
have been aware. Where such an agreement is concluded by parties, none of whom is
domiciled in a Contracting State, the courts of other Cotracting State; shall have no jurisdiction

over their dispufes unless the court or counts chosen have declined jurisdiction. e
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The court or courts of a Contracting State on which a trust instrument has conferred jurisdiction
shall have exclusive jurisdiction in any proceedings brought against a settlor, trustee or
beneficiary, if relations between these persons or their rights or obligations under the trust are
involved,

Agreements or provisions of a trust instrument conferring jutisdiction shall have no legat force
if they are contrary to the provisions of Anticles 12 or L5, or if the courts whose jurisdiction
they purport to exclude have exclusive jurisdiclion by virtue of Articie 16.

If an agreement conferring jurisdiction was concluded fo