HpS G e Gt S 95>
S0, 3 ligad

Sl L jhaea S

-

Aaddoe

S g Joll g OIS g oy 1 packis o 51> 03 Ll
‘,ﬂ,o,su;.uu oy 3 sla)l i@ by s oS o slaodels o) Sl
53 S e OTLT A calodds o s g2 33,05 o Jlesh G 040
Sk b b 13 b b 03l 4 (Ko 0eld pl agad o aliail 51T ) s
sy LT 50313 B S Gl BLS, 10T sl S 638 03 S gy
S 48 2 al O3y an DU LB 395 0tas aS7OT ot LS a 830
2355 Lt o U slias] e 05506 OT Sl oS Wasls ;L3 s o8 a s
.(ﬁ}w&yﬁwu)ﬁphbldhlL',',..:,_..,ld,_é)bc}:;_p
o3y g @b Jur et S S g ais i sl el
3 el grges plan g Wbla ol p 1y 355 a5t delyd Goes Lgdys oS
i o OT oy 3 3505 Ul ksl r 3t 395 ol (slgimtn
3 S o A i s g g g (Sl U 5 gl 0 5 00
.‘.:M..Io.x__.;’,f&

3 anmg Jlo 3 5 2l wnnys st )5 257 5 (ol o 53 )
e 65 (=3 e OS]l OlT cas ] 5 s le o3 gz
po VA wabage wsle ALl oo s dabuge g ouyS o STHLS (Oley
VIAD 51102 sl aslinge L (g3l ligns y Jlasd JB OGS oy )

\AY



e oG e NS YALYY Ll ke Olizif dow

5555 VAR Walirge WIS (el s o Jus! b Ogl o)t
3 02 ool sl 58S (531313 g Jlas] J B 0550 o
Sl e S Gl ols aelyd asle bl o (oals sla s 5 sl
5 1265 (sha5 55 & (UNCITRAL) 12T (5305 ax15 5 (JCO) o)y
5l Jo bl sl Olgae o8 o b3} st b (ol 3T et luos
Qﬂj,bwo,;ugo.xf_,:_;q)\._,-_gl)gj,maﬂ;\imb)lﬁpr{uoﬁ
059,00 il e (35 g,f@,au-;u,bs Chigas 4 s W3lay) ) o
ST 05 Ol o UT & s ) a3 g e dytor ppodgo Olgis 0
o el a3l izl Jood i sl ol 686 b aged S 013005
M S 35 g0 gt o> Pl Gpim (bl dyel ]
S IV VP YU SUPSC PR SN TUERW T PURCURI PPy S Sy
sh,b3 e lgTasll g dad Vs Glis & S 3 et b aslyl 204
S15,3 5 53 ax sl 0L Ol s s jls (Bl xSl sy
35311 230 a3 &0 Sz 055U ol L A b 5 00 sl (ST
JoSas b o135l 3 lagas sl oT)sn,(SL»o}su i 3 03]yl Pl
S 213,18 (g per Jasl S 55 g 00s ) 5
S s bib OT olond luie b 59 oo o e ol o
Dol by 45355 g et gl ey IR DI g3 2l 599 Joles
ol pIAST 06 e b e i K5 Sl 4 b e S Uil
e b 831 Uspr aal D0 53 Sl o a0 2a ety oS g
RN R PUN SPRNIPEDER Y SR (PUIIE PRAE
Olaid 3 (S 0P pmpad ik 5 (st Slg9) oemd () 0 g3 5 aalys
TR I LA FCSUN PPCIE I PN RIS -SSP SYPREE J C PU E )

T ))Lwi)ﬁm).uu‘yx_:u A
Resolutions de L.’ Institute de Droit International, 1957 - 1991 (1992), p. 409.

VAL



o Op 0 s SR TYLYY Ll G O alaa

J'l(_g‘m.(db‘r.::.; Laly L-,,,Ioj;-\lk{, J&Ml}d&ﬁrﬂ:d}iﬁwﬁofab
oy Al DL @ ool Jas a4y liioes 5 Dafllas

Jol St
Ol SR S &y 9yt
(212910 i oSl 59518 il § g

T e i\ )
Il Jooh 7 Ll st 5 Wanlige 5 o s (Slgann
P PP PWIECH I €T SN U JUPSNUIITI PET YOS SR RRT
Ty O35 sl a8 ol o il St 5ot oS e (g 5 il 03,8
it St g Lgate o ilides Ol e LU aOad! STl i b
by o’wldb‘c,_.dlc-_éu&qcﬂgugulﬁlgvbdlﬁ L8 g
Faa 313,13 d oy U S 3515 5,505 050 Jlae e i i1y oo
FECSIEW TIPS TS U ) JURCE SHrT N PR I I JO
PR RLSUIN Ep L CI B P TIP3 BT ldgas p oSl Uyl |y
2L b b s 0555 Dy L T edlasls L3 0T i b 4 g 1o
bt LSL*"‘—‘L';J—G—‘J:"'QJJL{QQ‘JL—-—:—‘C}-‘&J"'“'L":“-.’C'.)“"
S ol oy Al g Al o B 05 s S oy

¥ iy 86 OplE 0 ke Dl anle LY
"... unless the contracting parties agree to the application of another law..."
WS eSE VAT ogas LD Gy a bg e Oyl S hale b e LY
"Les contractants peuvent opter pour le droit A régir leurs rapports partimoniaux mutuels...".
Clagas] 1L OT s g as s Fusl pbalaze o5 ol K 0l AT NEPT ARSI
caantly el )3 6, Kn Ol b e by o [ e 31 20
L',ur‘_r.a)ﬁa,Jl.le‘jyiru by e OB NVF DL Y 4 ole Ale L8

“The choice must be express ...".

VAR



dyum_n_.;u{,,g? FALYY Ll i cilidsd dow

dip S 3 e Al oa i [ OB ] g sS e Y V900 halidge
G 33V 18 305 e ke Y VAAD Walage b Tl [3I,L 0] e
VAA S Galidge b Tl o Lol [rfbojjﬁywllgua\wlgp}bp
Vaa¥ aliage L."»A:(J_ﬁr'l.g[@ﬂ]o.a_&csfa} Wl oty b e Ol ¢
PR D DRPRESI S N H JTIER VI SR T SPP P P SV SRV ST
LS)JL’ J..;‘JS 3 (ICC)L}L‘JIL}:{ JKJJL’ L_“;'U"LGJJb J.r—bi q.((-UulJl D adl -lJlJ
3 ahas pdy IS s 1) b b e i 0538 Ll | (UNCITRAL) J12i
Pl i sl ) 55 a8 ABL iy 3pg (gAu3 5 dile as e S Oy
oijlobfggﬂf@jyuauumyg@,g}lq‘up@ﬂm,-;u,.
ol A ol Lo 5 O D395 o e 3 Oy 53 5o ST
EFTVA QUPHRCIER (NP YL PP IS S W VRCIUM IEE GO i

W) i an™ V400 Wabage ¥ Bl oyl L P
"Such designation must be contained in an express clause”.
el oo b VAAS Wabage Viiaa b iy ol LY
" The parties, agreenent on this choice must be express..."

."The choice must be expressed ..." =l N eady) VAL Dabage T (V) asle oyl LA

el i U AT (gl 58 s 580580 VALY aliage ¥ bsle oyl A
"The parties' agreement on this selection must be express...”.
Ll p 35T b Jow 23513 o e e el G50 U (el el VY Rl GIY s Y
bt e 338 Jlesl 5963 ol als b s a0l S, 5yl
"The parties shall be free to determine the law to be applied by the arbitrator to the merit of the
dispute,..”,
by S 1, Ggil8 ol Olesn ia)fs g pde e (UNCITRAL) 15T ot yd 7 6sla b
e ged Wbl Jlosl il edt es gae3 Zole p Jlasl PG [056] Olye 0 b b
" The arbitral tribunal shall appiy the law designated by the parties as applicable to the
substance of the dispute ...".
0055 3 ity g il ads azd iy IS gk Y el 03 3 bl L o5l e e o
.Wyualfmjwlcﬂywwra
VAR



e 0pU e S5 LYY s s Sl dos

NOpB Ol ws Ol 0 513yl 3 s S el Olaa by oo Ll ibssl |
gL a3y ot 355 30,08 5 G b S 3y 3 e i
Nia b 0 bl X588 0030 a8 T i b5l 14870 ois
rere Al Tl ablys fos 0 X588 0 b sha gl ol i
A2 po e (5,5l sl [t Yimol ) o Kan 043G
Jor L Olalys (gole ol&alsl 0456 308 3 505,1,3 248 ol Jra s oS plan
Sy el S ols,18 sl 8 o b Sl S8 Lo
Al g ) 33,5 on 703 303,15 53 053U sl s iy 3
J!,L;u,.aymg|,;>,;1;J1,;(5u@;m,ugftﬁ|do&mlf
OpU 1 Gl b b Walay)d 5w 3 sl Jasede o, S aalys s )
L | pladl ".Mudc,ub);ﬁub,;.tib,_:ol,-w FRESIES
1228 g 3315 b o o 313,18 S 53 Han wils o 516 o i)
Olal Gan 043G 5l by s slpa Gollan Hhbs 5 Jlie 3 sdidy 8 oy fon o7
3,13 5 Sl OB Ol 0 oS s o glne Lowisl )3 1t sl s
23 e e by ph Olyie 4 Oh ol ke 043U Sl (g3lpm )3 ) glaca oL a8l
1303 b ol s 48 0515 OT ST 056 e 8 iy o o013
S iy slorar 31318 53 Olal ke Oyt 1 alge 03 15 Jgew 5 0558 o1,
Sl 05U 513,18 530518 K 1 e 73 kil o 3lpe T8l
A o5 G2l Sl A (o ) (Sn e 0 e b o L5 OT
Ol e Dlieil) uBl OLiala)l 3 ST 0p5 6 Olad L) ails dad

11. Choice of law clause.

332 05 6l U 1S Al s X 5yt Ol ey a3 o 0t a il ey 8y N Y
IEPINCRE PRV POS S-L AT PRI { P, sfayiy8 ol

Dicey & Morris, The Conflict of Laws, 0 ed., Stevens & Sons Limited, 1980, p. 758,

13. Incorporation,

\AY



o 0l et S5 VLYY Ll ke Olids o

Sy s ala)) 3 00 K g e 655 ol g G (S
1o 513,15 53 0513 20 Sl gl 31,13 1 (S 06 L oS sl
53,05 dlss sl OT s g s dalys 31 (003,15 b2 G a2
dalasbys fas ar ols,l8 by b ole i aile (ol bwgio g 5 i b
53 0336 41 -y s OT s i g (o 0938 S rmeds Jio 0 5
g b8 bt G Ul gt a2 0l 3050 &S ol
GSan a8 S 55 o ,ulylabjijécuj-,;)g;;;|5w£bd)‘lel
phe Slesl g 5ps s 213,18 1 fins ghay Olgiea Opls Ot !
S G50 g 4y o g eadly anslas OF 4o (8l sla,1 3 s s Lz
PUVST ISPYVCR ST I P JCIONI g U VIO PR U £ S EROUP e
(e 2930 S50 43 O et 123 53 ) 0SB 20 b Sl g
2 33 e g e i Uy oo Tany w81 e el B0 113
PSR FIE [V TP VSN PP R BRPLPETLIPIC VI E
et oS 3 o o8 (ST 0Pl D b o8 Sl s s dalyid oy
(o313 0l ) 53) Ol anm o Olej 3 & S pg0 & OpB 0TS Wb asls ab

gt hS i S 056 iz ns bl S LT dasly )y 30 34

Olgs gr @ g Olpice ay ol 22 J)1j_?‘upﬂédl 2l glsetss NEENC IR |
::;;5 L rssleakisa
Wh ] e 3 et Keiner V. Keiner [1952] | Al E. R. 643; The Stensby {1948) 64 T. L. R.
Tadin g 3 g pabean T LEhl gl as

Amin Rasheed Shipping Corp. V. Kuwait Insurance Co. [1984] A. C. 50 at 69.
S 2 w3l b g s sl B3 Op oyt s s VAN taliage by LS s 1) e
g 2y aasl e ) VAT Balige e O Gl s VY i SNy S,
s 2,8 gl slgale K28 0 by 2L wetiage ol b BLS 1 s 1980 O, ), L. 266
19801 O C282 i 39 aaxl 0 b;.Jll‘f;ﬂldJ.,g; slp (Guiliano and lagard Repart) <ol sul

t;:b)[;.;ﬂ_au.g.ﬁj JLA:|J;U|.!):UU;_,...:>)AP VAA Y wabuge Abala b EEY -«3}-«30\);.99 RN-)
A s salys e gl sl Ll s el ol 3 el s agman o)ls 4 i

.f()xsnr;\’ A.ALA.,!.; e o] ﬂ.)_,.!'d QT Vg e l’J"" L_v_ J‘JJLJ
VAA



capl e S90S YVLOYY Ll i oliid doce

g dls (Slo o bty 5 O s

implied choice (fe o k) ramd oS! ¥
w by e Ml slol s basbidge b o¥hs 1 5ty o)las aelyi
u.,_.aj.\au.m_..outz.glL;T«f.k.._sud»wnua'u)l)_s);u,ﬂpup)m
ol g 23 6 b gl o a8 p s S OplB L Jlesl BB OIS o g >
L:;“ALJQTQJ}@JS,U&JIQQ,@“)Jl;w;__,l.&g;jl‘x;l)ﬁdm CINEY
PR ENE) ST  PE DU JE L Jy- I IRS Py BRI Py ] JU BE VUL P
ooy 40 g2 0 D5 Gl Ol o (S 0356 e el (ML
ssbe DLl BB jatie s msls b e sl el wlis
Gj_aguaig,;tf&u)!;&»b} Gileds o jgb s Al g o o
sg ped¥saly b g ,uﬂ)w,:;,db,i,ﬁuﬁmulu@ FYSN I JE g
b s Sl Olgae w0515 OT UBL axdlasla)l3 o 5B i)
OFBANE Gl ¥y Jlia Olgas gy b dlyr b sla,5 s oS 5w
2 g pae VAR s g ooyar Jlall e By elyd 4 by e
s>l glasl sl s oyl b jl o gdg an L abl e UL 05318 Lsily
VAFY opaas ol Geie a by e 055 4 0ale U M 0gd e
S 05U e b e g ol (Snslsyl 3 o by S 4 ST
2 et sty fliagl @ amsi b il a8 Sl sl 3
Ogld 0% 2ols Lypr bty Bl 423105 3y L@Tdﬁwmutﬁ;y
JJQ‘Y;JIFUE@;%@L@» ZUIEY POV PGPS S I B Y

16. "The choice of law must be express or clearly evident from the terms of the contract or the

circumstances”.

17. Article 9 - (1) "Les contractantants peuvent opter pour le droit & régir leurs rapports
partimoniaux mutuels; ils peuvent le faire méme tacitment, s'il n'y a pas de doute au sujet de la

volonté déclarée. eu égard aux circonstances respectives”.
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Ehrenzweig, Conflict of Laws, 1962, p. 458.
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64. Article 3. " In default of a law declared applicable by the parties under the conditions
provided in the preceding article, a sale shall be governed by the domestic law of the country
in which the vendor has his habitual residence at the time when he receives the order. If the
order is received by an establishment of the vendor, the sale shall be governed by the domestic

law of the country in which the establishment is situated.
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Nevertheless, a sale shall be governed by the domestic law of the couatry in which the
purchaser has his habitual residence, or in which he has the establishment that has given the
order, if the order has been received in such country, whether by the vendor or by his
representative, agent or commercial traveller.

In case of a sale at an exchange or at a public auction, the sale shall be governed by the
domestic law of the country in which the exhange is sitvated or the auction takes place.

65, Doc. La Hay 7. Sess. 26.
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Sac. Jansen v. Soc. Heurtey,: Rev. Cot. (1955) 330; see at p. 19.

70. Article 117. 1. In the absence of a choice of law, the contract shall be governed by the law

of the state with which it is most closely connected.

2. It is presumed that the closest connection exists with the state in which the party who must

perform the characteristic obligation is habituatly resident or, if the contract was concluded in

the exercise of a professional or commercial activity where such party has his place of

business.

71. Mc Caffrey: The Swiss Draft Conflicts Law, "(1980) 28, Am. Jo, Comp. Law, 233, p. 2500.

72. Article 15. 1. "The law designated by this code shall not be applied in those exceptional
situations where, in light of all the circumstances, it is manifest that the case has only a very
limited connection with that law and has a much closer connection with another law.

2, This article is not applicable in the case of a choice of law by the parties”.

T3.party Autohomy.
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"The code governes all questicns of law which come within the letter or the-spin't af any of its
provisions. If the code does not furnish an applicable provision, the judge shall decide in
accordamce with customary law, and failing that, according to the rule which he would
establish as legislators”. - A. E. von Overbeck, Some Observations on the Role of the Judge

under the Swiss Civil Code, (1976 - 1977) 37 Louisiana Law. Review, p. 682.
73. "Factual situations with foreing contacts shall be judged, in regard to private law, according
to legal order to which the strongest connection exists".
A2l o= 28 American Journal of Comparative Law, 1980, p. 222 is":l'é' o i i
Y.A



dyuu.,_..:ui,_,ig H.Y\"a_,L...:,u.i_,j.-.oLi.,i:Eda.a

PZ{PYCR ISP VUL RPN LR R P IR IEUPCT STYTIN I JE B G SR VS i
SLin | Ol j 3 e plonil canl 31313 Lty 71 ool sl 1,3 687 50
PEVIESIN 1 GV RN PO A PR U & VOV PSSR AR | PE TN
@al18 a8 s aals o8 esle pl YOS Coge e s 3 OT
Jr 0580 Bl 0 2S0n 5 el Ui o Jlgal 3 i OT 350 o
Sl 2 b S sl a0l e3le e ¥ LSS 53,0 Jpits b Jle OT@%
S S 30 0588 1 bLI o iS5 S Jam sl )5 o8 s dalys b
7 T s ¥ el ELG o S ouT el oS Lo i, Lol
A Jot gy Dolhamil U ) o 5 w0 oS s lajlab U oy 3 248
Azl g ook SlalaaMe B b 1 F ale 4 DS 0 La s o i
Swoslal &8 a0 5ms Jlazst ol ¥ 83k 0 3150 Com gt g i w
o LI ) Lp2 w8, edisl asbidge Fosla ¥ 5 ¥ 5 ¥ o ool
Olgi 1y asls (oot amitior a0a 8 sl Jlasl ¥ O 800 15,03 o in
el as aialys 8 Faital ¥5 ¥ 5 ¥ OLELL Glao el 5 03505 e
Ko 55257ty 2035 bl 48 555 0l S sb s I 5 g
23 255 da st 3 Lo ¥ e SIS0 ol oS el S5 JG sl
RETEIPY CICPTIC RN 5 NIV I LTS SN I IR
Lelpiin ot LS Joom by o o8 olgsT Sl i Walol, 0 i oy 5o
S S 38 6528 U1y byl i 31,5 6515 a5 0 el 3%
Lol oale cu S il s R VR JE eI JEA PO e pL e
ot el acaloni® 53 O jgat 4131 3 0 0 o b o d 25,5 S 550 5

S LTV L E R SR EV I NP EP Py

76. Article 4. (5): paragraph 2 shall not apply if the characteristic performance can not be de
termined, and the presumptions in paragraph 2, 3 and 4 shall be disregared if it appears from

the circumstances as a whole that the contract is more closely connected with another country,
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77.D. Lasok and P. A. Stone, Conflict of Laws in the Enropean Community, Professional Books
Limited, 1987. p. 361,
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“If the parties have not selected the applicable law, or if their selection proves ineffective, the
contract shall be governed by the law of the State with which it has the closest ties.
The court will take in to account all objective elements of the contract to determine the law of
the State with which it has the closest ties. It shall also take in to account the general principles

of inlernational commercial law recognized by international organizations ....".
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82. Article 8 (3): "By way of exception, where, in the light of the circumstances as a whole, for
instance any business relations between the parties, the contract is manifestly more closely
connected with a law which is not the law which would otherwise be applicable to the contract

under paragraphs 1 or 2 of this Anticle, the contract is governed by that other law”.
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seq.
Yve



e 0PU e SS5e YALYY L i Olidd doe

S AN UUUIT. S EVICIEL pr SRV SN S ST PR
Ot lgalSsls ws aal g el o7 (6300 5V LSS e L AEL oa (g
310 Dd&Sl L] gt 8 At QK s OF 3 o 4571 olges
b 0T O sitys Ko cd b b ilwg 4y 328 0T ol3ls LUl i e
g VAAY opas Jall o hgi @ by e Op B TS Cu U p8 LY
Shses a ahle o5 1) A0 oS uba r0jlal (5563 i b 4 8 83l Y s
i oS3l el aS Al e BB 5 dole Dl auS S, LT
oS3 iabage el anlg 1 e OTw (St sl sl ] s
288 ol g ga e piya 53 Kol (gl 5 pliad Mo o peas
6 Tl ala bl elanilinals e J33 g VAFA aliew TV fol
osls o s jle o walenls by osls w1 51 sl Olal

] 53 Olalys g es g r‘)b'ld\.‘a Snda So el (J}.J.L.:- o515)
olas gye Bl Lol s 5 it S G o Ssls L igalSsls 0T oy

Al el slgalSsls RSCY 1965, Ocd. 11, r. 1 (1) (d) (iv) formerey, Ord. 11,1.2. .4 »
Jdsw .AJJ.:.LV;(..&IJJL':.....L{HF,_.E,.eJJI,.%—q,,lde,;apc.\::-“)L.aulrwi¢§MJ£M\_;lmﬂ”
S gpd Vs b Olalys o ol K e 8 il s i ot oY B i b oS!

-D. Lasok and P. A Stone, supra, p. 268 .cuwi 4¥ale T 3015 2 O2l3 i1 8™

91, Article 5 -"1.The parties may agree on a venue for an existing or a feuture dispute
concerning pecuniary claims arising from a specified legal relationship. The agreement may
be made in writing, by telegram, telex, telecopier, or by any other means of communication
which evidences the terms of the agreement by a telex. Unles stipulated otheswise, the court

agreed upon shall have exclusive Jurisdiction....".
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If the parties, one or more of whom is domiciled a Contracting State, have agreed that a court
or the courts of a Contracting State are to have jurisdiclion to settle any dispules which have
arisen or which may arise in connection with a particular legal relalionship, that court or those
courts shall have exclusive jurisdiction. Such an agreement conferring jurisdicion shall be
either in wining or evidenced in wrining or, in international trade or commerce, in a form
which accords with practices in that trade or commerce of which the parties are or ought to
have been aware. Where such an agreement is concluded by parties, none of whom is
domiciled in a Contracting State, the courts of other Cotracting State; shall have no jurisdiction

over their disputes unless the court or counts chosen have declined jurisdiction. e
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The court or courts of a Contracting State on which a trust instrument has conferred jurisdiction
shall have exclusive jurisdiction in any proceedings brought against a settlor, trustee or
beneficiary, if relations between these persons or their rights or obligations under the trust are
involved.

Agreements or provisions of a trust instrument conferring jurisdiction shall have no legal force
if they are contrary to the provisions of Articles 12 or 15, or if the courts whose jurisdiction
they purport to exclude have exclusive jurisdiclion by vinue of Articie 16.

If an agreement conferring jurisdiction was concluded for the henefit of only one of the paries,
that party shall retain the right to bring proceedings in any other court which has Juris diction by

virtue of this Convention.
96. D. Lasok and P. A. Stone, Conflict of Laws in the European Community, Professional Books
Limited, 1987, PP. 267 - 8; Droz, Compétence Judiciaire, at paras 216 - 18,

97. Ibid.
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