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ABSTRACT

The smuggling of goods and currency is a complex, multifaceted phenomenon with profound and far-
reaching impacts on the economic, security, and social stability of countries. In this context, each country's
legal system serves as a primary instrument in combating this organized crime, necessitating the
development of precise and effective mechanisms capable of addressing such illicit activities while
respecting legal standards and ensuring justice. Within the Iranian legal framework, the law aimed at
combating the smuggling of goods and currency seeks to respond adequately to the scope and complexity
of this crime through the establishment of specialized structures distinct from those used for other offenses.
This research sets forth several key objectives: First, to examine and analyze the substantive and procedural
distinctions between the detection processes for smuggling and those for other general crimes. Second, to
evaluate the subsidiary jurisdictions and specialized authorities granted to detection agencies during various
stages of litigation—including preliminary investigations, initial adjudication, and appeals. Third, to
critically assess the legal implications stemming from the implementation of these differential mechanisms
within the criminal justice system. Fourth, to identify existing legal challenges and gaps and propose
practical solutions aimed at enhancing the effectiveness of anti-smuggling efforts while safeguarding
citizens' rights. This study adopts a descriptive-analytical approach, relying on a comprehensive review of
library resources, including statutory laws, judicial rulings, and advanced legal perspectives. Data were
collected through qualitative content analysis of relevant legal documents, specifically the Anti-Smuggling
of Goods and Currency Law and its executive regulations. To elucidate the distinctions inherent in the
smuggling detection system, a comparative analysis was conducted with mechanisms used for general
crimes such as theft and fraud. The selection criteria for sources prioritized scientific credibility, including
reputable international articles, legal reference texts, and review of appellate decisions. The distinctive
features of smuggling—such as its organized structure, cross-border dimensions, and significant economic
impact—have compelled legislators to adopt a specialized approach through the design of differential
mechanisms. These distinctions are evident across all stages of detection, prosecution, and investigation.
The findings reveal that Iran’s legal system assigns 18 different agencies with varying authorities as
detection entities, categorized into two primary groups: agencies with full judicial enforcement powers—
such as the police—and those lacking such powers, which operate strictly within their organizational
mandates. The key distinction lies in the scope of authority; the latter group does not possess fundamental
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powers such as asset seizure or premises closure. A notable discovery is the special authority granted to
detection officers during litigation, including their active participation in adjudication, their right to defend
detection reports, and their ability to appeal acquittal rulings. Moreover, the value of goods detected plays
a critical role in case disposition; for instance, goods below a specific threshold can be directly seized by
detection agencies. Data analysis indicates that these differential mechanisms have improved the efficiency
of detection and adjudication processes. However, certain practices may conflict with fundamental
principles of fair trial, such as presumption of innocence and the prohibition of double jeopardy. This
situation shows the necessity to revise relevant regulations, especially regarding the scope of detection
officers' powers, to balance the effectiveness of anti-smuggling efforts with the protection of the accused
person rights. The findings suggest that the legal system for combating smuggling of goods and currency,
by establishing specialized mechanisms, has adopted a tailored and efficient approach to combat
smuggling—an organized crime with complex characteristics. Differentiating the jurisdictions of detection
agencies, assigning special authorities to officers, and establishing dedicated bodies have contributed to
more effective detection and prosecution. Nevertheless, some mechanisms—particularly the extensive
powers granted to detection officers and their role in appeals—may conflict with core principles of fair trial
and accused person's rights. While the necessity of rigorous enforcement is clear, it must not come at the
expense of violating individuals' constitutional rights. Balancing the operational effectiveness of the anti-
smuggling system with the safeguarding of fundamental rights requires a careful program of regulatory
reforms, particularly concerning the scope of detection officers' authority and procedural guarantees for
defense rights.

KeyWords: Goods and Currency Smuggling, Differential Detection, Law Enforcement Authorities,
Prevention.
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