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2. International Centre for Settlement of Investment Disputes (ICSID).

3. Petrobart v The Kyrgyz Republic, Arbitration No. 126/2003 of the Arbitration
Institute of the Stockholm Chamber of Commerce, rendered in Stockholm on 29
March 2005.
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5. International Centre for Settlement of Investment Disputes (ICSID).
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6. “Investment” means every kind of asset, owned or controlled directly or indirectly

by an Investor and includes:

(a) tangible and intangible, and movable and immovable, property, and any property
rights such as leases, mortgages, liens, and pledges;

(b) a company or business enterprise, or shares, stock, or other forms of equity
participation in a company or business enterprise, and bonds and other debt of a
company or business enterprise;

(c) Claims to money and claims to performance pursuant to a contract having an
economic value and associated with an Investment;

(d) Intellectual Property;

(e) Returns;

(f) Any right conferred by law or contract or by virtue of any licences and permits
granted pursuant to law to undertake any Economic Activity in the Energy Sector.

A change in the form in which assets are invested does not affect their character as

investments and the term “Investment” includes all investments, whether existing at

or made after the later of the date of entry into force of this Treaty for the Contracting

Party of the Investor making the investment and that for the Contracting Party in the

Area of which the investment is made (hereinafter referred to as the “Effective Date”)
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provided that the Treaty shall only apply to matters affecting such investments after
the Effective Date. “Investment” refers to any investment associated with an
Economic Activity in the Energy Sector and to investments or classes of investments
designated by a Contracting Party in its Area as “Charter efficiency projects” and so
notified to the Secretariat.”

7. See for example Consorzio Groupement LESI-Dipenta v. Algeria, ICSID case NO.
ARB/03/08, award of January 10,2005 in particular Para. 24 available at
www.worldbank.org/ICSID.
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8. E. Gaillard, ‘Investments and Investors Covered by the Energy Charter Treaty’,
2005, in C. Riberio (ed.) Investment Arbitration and the Energy Charter Treaty, “61-
63”, (London: JurisNet, LLC,2006).
9. Understandings to the Final Act of the European Energy Charter Conference

Wl 3 g2 e ) piie ey Zulw g;,:ul}r.bl.éj BUNRE
www.encharter.org
11. Change.
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14. E. Gaillard, op. cit., “66”.

15. Assignment agreement

16. B. Poulain, ‘Petrobart v. The Kyrgyz Republic — A Few Reservations Regarding
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Treaty’2005, Transnational Dispute Management Vol.2- Issue 5,3.
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18. P. Pinsolle, ‘The Dispute Resolution Provisions of the Energy Charter Treaty’,
2007, International law review Vol.3- Issue 4,4-6.

19. Ibid

20. Plama Consortium Limited vs. Republic of Bulgaria, Decision on Jurisdiction,
February 8, 2005, (ICSID Case No. ARB/03/24) available at: www.investmentclaims.
com and www.encharter.org last access:11/06/08
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Salini v. Moocco case (Salini Costruttori S.P.A v. The Kingdom of Morocco decision
on jurisdiction dated 23 July 2001, available in: https//Icsid.worldbank.org/ ICSID/
index. JSP)

24. The Additional Facility of ICSID Rules.

25. Art 25(1) of 1965 CONVENTION ON the SETTLEMENT OF INVESTMENT
DISPUTES BETWEEN STATES and NATIONALS OF OTHER STATES,
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www.worldbank.org/icsid :” The jurisdiction of the Centre shall extend to any legal

dispute arising directly out of an investment, between a Contracting State (or any
constituent subdivision or agency of a Contracting State designated to the Centre by
that State) and a national of another Contracting State, which the parties to the
dispute consent in writing to submit to the Centre. When the parties have given their
consent, no party may withdraw its consent unilaterally”.

26. C.H. Schreuer,” The ICSID Convention: A Commentary’, (Cambridge: CUP,
2001) Art. 25, Para. 119.

27. Kaiser Bauxtile Co. v. The Government of Jamaica, Decision on Jurisdiction
dated 6 July 1975(1993) 1 ICSID Reports 296,303 para.17 noted in S. Jagusch & A.
Sinclair , n 3 of this chapter,”78”.
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