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1 - K P Berger, K. P., International Economic Arbitration, Deventer, 1993, p. 118.
2 - Marshall, E.A., The Law of Arbitration, London, 1983, pp. 14-15.
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1 - Redfern. A. & Hunter, M., Law and Practice of International Commercial
Arbitration, London, 1991, pp. 137-138.
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1 - Wilner, G.M., The Traditional View of Public Policy and Order Public in Private
International Law, 11 Georgia Journal of International and Comparative Law, 591
(1981); Sanders, P., Trends in the Field of International Commaercial Arbitration, in
145 (li) Hague Recueil 1975 at 224 (1975); Lalive, P., “Transnational (or truly
International Public Policy) and International Arbitration” in P. Sanders (ed.),
Comparative Arbitration Practice and Public Policy in Arbitration, Deventer, 1987, p.
261; Tetley, W., International Conflict of Laws, Common, Civil and Maritime,
Montreal, 1994, p. 101.

2 - Graham, W.P., International Commercial Arbitration and International Public
Policy, 81 Proceedings of the American Society of International Law, 372 (1987);
Buchanan, M.A., Public Policy and International Commercia! Arbitration, 26 American
Business Law Journal, 513 (1988); Patchelt, K.W., Recognition of Commercial
Judgements and Awards in the Commonwealth, London, 1984, pp. 245-253.

3 - Garcia de Enterria, J., The Role of Public Palicy in International Commercial
Arbitration, 21 Law and Paolicy of International Business, 390 (19280).
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1 - Final award in case no. 5485 of 1987, in Jarvin, 8., Derains, Y. & Arnaldez, J.J.,
ICC Collection of Arbitral Awards, vol. Il (1986-1990), Deventer, 1994, pp. 199, 202,
203, 208, 207

2 - 21 YB. Comm. Arb'n., 41 {1995).
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1 - Cole, R.A., The Public Policy Exception io the New Yark Convention on the
Recognition and Enforcement of Arbitral Awards, 1:2 Journal of Dispute Resolution,
365 (1986); Lew, J., Applicable Law in International Commercial Arbitration, New
York, 1978, p. 556.
2 - Carter, P.B., The Role of Public Palicy in English Private International Law, 42
ICLQ 1-10 (1883).
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1 - Award in case no. 1110 of 1963, 21 YB. Comn. Arb'n., 47 {19986).

2 - Award in case no. 5622 of 1988, 19 YB. Comm. Arb'n., 105 at 120 (1994).

3 - Stempel, J.W., A Better Approach to Arbitrability, 65 Tulane Law Review, 1377
{(1991).
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1 < Westacre investments Inc. v. Jugoimport-SPDR Holding Co. Ltd. [1988] 4 All ER
570, [1998] 3 ELR 770.

2 - Lee, S, Restitution, Public Policy and Conflict of Laws, 20 University of
Queensland Law Review, 1{1998); Leslie, R, The Relevance of Public Policy in
Legal Issues Involving other Countries and their Law, 1995 Judicial Review, 477
(1995); Enanchong, N., Public Policy in the Conflict of Laws: A Chinese Wall Arcund
Little England? 45 ICLQ, 633 (1996).
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1 - Dicey and Morris, The Conflict of Laws, London, (1992), pp. 88-96.

2 - Hunter and Redfern while discussing arbitrability came close to this dichotomy but
did not elaborate on it. See: Redfern, A. and Hunter, M., Law and Practice of
International Commercial Arbitration, London, 1999, pp. 148-149.

3 - Sever, R., The Relaxation of Inarbitrability and Public Peolicy Checks on US and
Foreign Arbitration: Arbitration out of Control? 65 Tulane Law Review, 1661-63
(1891). Sometimes public pelicy is used interchangeably with the term order public.
See Forde, M., The “Order Public" Exception and Adjudicative Jurisdiction
Conventions, 29 ICLQ 259 (1980). Lloyd, D., Public Policy: A Comparative Study in
English and French Law, London, 1853. Von Mehren, AT., A General View of
Contract, ch. 1, vol. 7, international Encyclopaedia of Comparative Law, 16-17(1982).
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1 - Some institutional arbitration rules expect the arbitrator to make every effort to
ensure that the award is enforceable at law. See: Article 26 of the ICC Rules of
Arbitration, |CC Rules of Conciliation and Arbitration, ICC, Paris, 1993, p. 27.

2 - Kahn-Freund, O., General Problems of Private International Law, Leyden, 1978,
p. 127, See: The award made in case no. 953 in 1956, German Claimant (FR) v.
Greek Respondent, Y. D. Collection of Arbitral Awards, Vol.l, (1974-85), Paris, 1290,
20 b
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1 - Case no. 4131 of 1982, in Jarvin S. & Derains, Y., op.cit., vol. |, (1979-1985},
Beventer, 1990, 146 at 148.

2 - Case no. 5505 of 1978, ICC Collection of Arbitral Awards, Vol. II, 142 at 148.
Award in case no. 1110 of 1963, 21 YB. Comm. Arb'n., 47 at 50 (1996) and award in
case no. 6149 of 1990, 20 YB Comm. Arb'n., 41 at 44 (1995).

3 - Hanotau, What Law Governs the Issue of Arbitrability, 12 Arbitration International,
391 at 394 (1996),

4 - Lagarde, P., Public Policy, ch. 11, vol. 3, International Encyclopaedia of
Comparative Law (1994); See alsa: Gamillscheg, F., Rules of Public Order in Private
International Labour Law, 181 (111) Hague Recueil, 284 at 303 (1883).
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1 - Castel, J., “International Commercial Arbitration”, in P, Emond (ed.), Commercial
Dispute Resolution: Alternatives to Litigation, Ontario, 1989, 121 at 129.
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1 - Schmitthoff, C.M., Defective Arbitration Clauses, 1975 Journal of Business Law,
(1975), 9-22.

2 - Samuel, A., Separability in English Law-Should an Arbitration Agreement be
Regarded as an Agreement Separate and Collateral to a Contract in Which it is
Contained? 3 JIA 95 (1986); Paul Smith Ltd. v. H & S International Holdings Co. Inc.
[1991] 2.

3 - Lew, J., "Determination of Arbitrators' Jurisdiction and the Public Palicy Limitation
on that Jurisdiction”, in J. Lew (ed.}, Contemporary Problems in International
Arbitration, London, 1986, p. 76; W Craig, Park, W. and Paulsson, P., Intemational
Chamber of Commerce Arbitration, New York, 1890, p. 196,

4 - North, P.M., and Fawcett, J.J., Private International Law, London, 1992, p. 240;
Van Den Berg, A.J., The New York Arhitration Convention of 1958: Towards a
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Uniform Judicial Interpretation, The Hague, 1981, p. 145; Lockofsky, J.M.,
Transnational Litigation and Commercial Arbitration, Copenhagen, 1992, pp. 583-85:
Dow Chemical France v. Isocer Saint Gebain 9 YB. Camm. Arb'n., 131 (1984); Dalla!
v. Bank Mellat [1986] QB 441 at 455-56.

1 - Svernlov, C.V., The Evolution of the Doctrine of Separability in England: Now
Virtually Complete? 9 JIA (1992} 115. For a historical account of the development of
the separability doctrine in general, see: Nussbaum, A., The Separability Doctrine in
American and Foreign Arbitration, 17 New York University Law Review, 609 (1940).
See also: Ad hoc Arbitration between Texaco Overseas Petroleum Company &
California Asiatic Oil Company v. The Government of the Libyan Arab Republic, 4
YB. Comm. Arb'n., 177 at 179 (1978-1979).

2 - Article 178(3) of Swiss Private International law of 1987 reads: "..3. The validity of
an arbitration agreement cannot be contested on the ground that the main contract is
not valid or that the arbitration agreement concerns a dispute which had not arisen.”,
as translated in Karrer, P.A., et al., Switzerland's Private International Law, Deventer,
1994, p. 150.

3 - Schlosser, P., The Competence of Arbitrators and of Courts, 8 Arbitration Joumnal
(1992) 189; Cross, P., Competence of Competence, 8 Arbitration International {1992)
205.
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1 - "1. The arbitral tribunal shall have the power to rule on objections that it has no
jurisdiction, including any objections with respect to the existence or validity of the
arbitration clause or of the separate arbitration agreement. 2. The arbitral tribunal
shall have the power to determine the existence or the validity of the contract of
which an arbitration clause forms an Article. For the purpose of this article, an
arbitration clause which forms part of a contract and which provides for arbitration
under these Rules shall be treated as an agreement independent of the other terms
of the contract....”. See: Baker, S.A., & Davis, M.D., The UNCITRAL Arbitration Rules
in Practice: the Experience of lran-United States Claims Tribunal, The Netherlands,
1992, p. 103.

2 - ICC Rules of Arbitration, Edition 1993, Article 8.3, Article 6(2) and (4) of the
Current ICC Rules of Arbitration {came into effect 1/01/1998} are slightly different
from the old versions.

See: hitp:/fwww.iccwbo.org/court/english/arbitration/rules.asp.
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1 - Final award in case no. 3572 of 1982, 14 YB. Comm. Arb'n., 110 (1989); Final
award in case no. 8938 of 1996 Belgium Exclusive Agent v. French Manufacturer,
24a YB. Comm. Arb'n., 174 at 177 (1999).

2 - Final award in case no. 6248 of 1990, 19 YB. Comm. Arb'n., 124-125 -126-140
{1994).

3 - Final award in case no. 5622 of 1988, 19 YB. Comm. Arb'n., 105 at 120 (1994);
See also: Award in case no. 80/1970, 4 YB, Comm. Arb'n., 181 (1979).
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1 - Interim award of 1984 in case no. 4367, 11 YB. Comm. Arb'n., 134-136 (1986).
2 - The provisions of Article 6(2) and (4) of the Current (1998) ICC Rules of
Arbitration are slightly different from the olg versions referred to in this award.

3 - Case no. 6268 of 1990, 16 YB. Comm. Arbn., 119 at 120 (1991); British
Petroleum Company v. Government of the Libyan Arab Republic, Ad hoc Arbitration,
5YB. Comm. Arb’'n., 143 (1980).
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1 - Behrens, P., “Arbitration as an Instrument of Conflict Resclution in Internaticnal
Trade: lts Basis and Limits” in D. Friedmann & E. J., Mestméacker (eds.}, Conflict
Resolution in International Trade, Munich, 1993, pp. 13 at 17.

2 - Allison, J.R., Arbitration of Private Antitrust Claims in International trade: Study in
the Subordination of National Interests to the Demand of World Market, 18 New York
University Journal of International Law and Politics, 361 at 364, 403 (1986); Dezalay,
Y. & Garth, B.G., Dealing in Virtue, International Commercial Arbitration and the

Construction of a Transnational Legal Order, Chicage, 1996, pp. 17, 74.
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1 - Park, W.W._, Private Adjudicators and the Public Interest: the Expanding of
International Arbitration, 12 Brooklyn Journal of International Law, 630-36 (1986).

2 - Victor, A.P. & Bialos, J.P., The Asbitration of Public Law Disputes: The Availability
and Efficacy of This Alternative Dispute Resolution Mechanism, 1987 Private
Investor Abroad, 15.1 (1987).

3 - Kanowitz, L., Aflternative Dispute Resolution and the Public Interest: The
Arbitration Experience, 38 Hastings Law Journal, 239 (1987); Dalhuisen, J.H., The
Arbitrability of Competition issues, 11 Arbitration International, 151 at 155 (1895).

4 - Poser, N.S., Arbitrahility of International Securities Disputes, 12 Brooklyn J,
Int'l.L., 675 at 691 (1986); Mitsubishi Motors Corp. v. Soler Chrysler-plymouth, Inc,
437 U.S. 614.

5 - New York Convention, 330 UNST 38 {1959).
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1 - Harbour Assurance Co. (UK) Ltd. v. Kansa General International Assurance Co.
Ltd. [1993] 3 All ER 897 considered. Where the validity of the arbitration clause was
upheld only on the basis of its separability from the main contract.

2 - A "violation” of economic regulations does not necessarily entail a “nullity”

sanction.
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1 - Von Mehren, R.B., From Vynior's Case to Mitsubishi: The Future of Arbitration
and Public Law, 12 Brooklyn Journal of International Law, 583 (19886).

2 - Carbonneau, T.E., Arbitral Adjudication: A Comparative Assessment of its
Remedial and Substantive Status in Transnational Commerce, 19 Texas
International Law Journal, 33 at 36-37 (1984},

3 - Ongman, JW,, Is Somebody Crying “Walf"? An Assessment of Whether Antitrust
Impedes Export Trade, 1 Northwest Journal of International Law and Business, 163
(1979); Witten, S.L., A Book Review, International Trade and U.S. Antitrust Law by
Spencer Weber Waller, 24 Law & Policy in International Business, 847 (1993);
Paugh, J., The Applicaticn of U.S. Economic Regulations to Intentional Commerce: A
Comparison of the Sherman Act and U.S. International Trade Regulation Laws, 13
Law & Policy in International Business, 861 (1981).
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1- M/S Bermen v. Zapata Off-Shore 407 U.S. 1 (1972); Griffin, L.L., Choice of Forum
Clauses in Contractual Agreements: M/S Bremen v. Zapata Off-Share Company, 10
Southern University Law Review, 155,156 (1983).

2 - Samuel, 8., Jurisdictional Problems in International Commercial Arbitration: A
Study of Belgian, Dutch, English, French, Swedish, Swiss, U1.S., and West Germany
Law, Zurich, 1989, p. 136.

3 - Howell, T.R. & Wolff, AW._, "The Role of Trade Law in Making of Trade Policy” in
J. H. Jackson et al (eds.), International Trade Policy: The Lawyer's Perspective, New
York, 1985.

4 - Willlkif 11, W.L., Antitrust Goes International, 59 Antitrust Law Journal, 563 at 568
(1991).

5 - Rogers, A., Arbitrability, 10 Intemational Arbitration, 263 {1894).
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1 - Shell, G.R., The Role of Public Law in Private Dispute Resolution: Reflections on
Shearson? American Express, Inc. v. Mc Mahon, 26 American Business Law
Journal, 397 (1988).

2 - Johnson, T.E., International Antitrust Litigation and Arbitration Clauses, 3 Journal
of Law and Commerce, 96 (1983).

'3 - Maire, J.P., and Hahn, D., “Competition Regulation and Evolution of the Concept
of Arbitrability” in Competition and Arbitration Law, ICC, Paris, 1993, 89 at 96; Alfro
C.E., and Guimarey, F., Who Should Determine Arbitrability? Arbitration in a
Changing Economic and Political Environment, 12 Arbitration International, 415 at
426 (1996).
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1 - Park, W.W., Arbitration in Banking and Finance, 2 Yearbook of International
Financial and Economic Law, 141 at 142,156, 1897.

2 - Article 5 of Rome Convention (Convention on the Law Applicable to Contractual
Obligations, [1880] Q.J. L266.)
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1 - Van Houtte, H., "Securities”, in C. Mc Lachlan and P. Nygh {eds.), Transnational
Tort Litigation: Jurisdictional Principles, Oxford, 1996, pp. 155 at 155, 168. See also
P Nygh, “Transnational Fraud”, in C. Mc Lachlan and P. Nygh (eds.}, ibid., 63 at 89.
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1 - Chapman, B.R., Comment, The Case for Domestic Arbitration of Federal
Securities Claims: Is the Wilko Dactrine Still Valid? 16 Southwestern University Law
Review, 619 (1986); Scherk v. Alberto-Culver Co. 417 U.S. 509 & 527 (1974).

2 - Zepfel, R.J., Arbitration of Investor-Broker Disputes, 65 California Law Review,
120, 248 (1977).

3 - Hazen, T.L., The Law of Securities Regulation, St. Paul, 1985, pp. 531-533; See
also: Kupperman, S.H. & Freeman HI, G.C., Selected Topics in Securities Arbitration:
Rule 15¢c2-2, Fraud, Duress, Unconscionability, Waiver, Class Arbitration, Punitive
Damages, Rights of Review and Attorney's Fees and Costs, 65 Tulane Law Review,
1547 (1991); Syrmposium on Arbitration in the Securities Industry, 63 Fordham Law
Review, 1511 (1995).
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1 - Mann, M.D., Mart J.G. and Lavdas, G., Developments in International Securities
Law Enforcement and Regulation, 29 The International Lawyer, 729 (1995).

2 - Wilko v. Swan, 346 U.S. 427 (1953).

3 - Wilkov. Swan, 346 U.S. at 435-437 (1953); See: C E Fletcher |1, C.E., Privatising
Securities Dispute through the Enforcement of Arbitration Agreement, 71 Minnesota
Law Rev., 393 at 402-403 (1987).

4 - Kerr, J.J., Arbitrability of Securities Law Claims in Common Law Nations, 12
Avrbitration International, 171 at 175 (1996).

5 - Financial Services Act 1986, ch. 41, vol. 2, Current Law Statutes Annotated
(1988); Companies Acts 1948, 1967, 1980, 1981, Stock Transfer Act; Stock
Exchange Act 1976, ch. 47, vol. 2, Current Law Statutes Annotated (1986).
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1 - Decision of the English Court of Appeal of 12 July 1986 in Phillip Alexander
Securities and Futures Limited v. Werner Bamberger et al, reported in 22 YB.
Comm. Arb'n., 872-3(1997). See also: Hill, J., Some Private Internationa! Law
Aspects of Arbitration Act 1996, 46 ICLQ, 274 at 281 (1997).
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1 - See: Article 1(4) of the Brussels Convention (Convention on Jurisdiction and the
Enforcement of Judgements in Civil and Commercial Matters, [1978] O.J L304;
Article 1(2)(d) of the Rome Convention, (Convention on the Law Applicable to
Contractual Obligations, [1980] O.J. L., 266.

2 - Articles 13, 14, 15 of the Brussels Convention. Article 7 of the Rome Convention;
See: Centrax Ltd. v. Citibank NA [1999] All ER (D) 221: Omar, P.J., Consumer
Litigation: An Intemational Perspective, 10 International Company and Commercial
Law Review, 148-152(1999).

3 - Scherk v. Alberto-Culver Co., 417 U.S. 506, 520 (1974).
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1 - Goff, S.K,, Federal and State Securities Claims: Litigation or Arbitration? - Dean
Witter Reynolds, Inc. v. Byrd, 105 S.Ct. 1238 (1985), 61 Washinglon Law Review,
245 (1986); Coulson, R., Arbitration as a Means of Resolving Conflicts Arising out of
International Securities Transactions, 4 Boston University International Law Journal;
99 (1986); Kane, M.K., Dispute Resolution in the United States: Concerns and
Opportunities in an Era of Clobalisation of Securities Markets, 14 Hastings

Internationat and Comparative Law Review, 405-422 (1991).
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1-470 U.8. {1985).

2 - 470 US. at 215-16, 221; Justice White distinguished express private rights
granted under the Securities Act {the issue in Wilko) from implied rights of action
arising under the Exchange Act. See: 470 U.$.213 at 224-25.

3 - Buckley, K.J., The Severability of Arbitrable and Nonarbitrable Securities Claims,
41 Washington and Lee Law Review, 1165 (1984).

4 - Katsoris, C.N., The Arbitration of Public Securities Dispute, 53 Fordham Law
Review, 301-4 {1984-5). In Kamaya Co., Ltd. (Japan), Pacific Business Investment,
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Inc. (US) and FT Limited Co. (Japan) et al,, v. American Property Consultants, Ltd.
APC, Inc.(US) et af,, 81 Wash. App. 703;959 p.2d 1140, 1998 Wsh. App. LEXIS, p. |
1114. The U.S. Appeal Court upheld an arbitration agreement despite alleged
violations of the Washington Securities Act. Reprinted in 24a YB. Comm. Arb'n., 836
(1999).

1-482 U.S. 223-33.

2-19 U.S.C §§ 1961-1968 (1982 & Sup p. |l 1984); Fletcher lIl, E.C., Learning to
Live With the Federal Arbitration Act-Securities Litigation in a Post-Mc Mahon World,
37 Emory Law Journal 99(1988).

3 - Rodriguez de Quijas v. Shearson/American Express Inc.490 U.S. 477 (1989);
Kupperman S.H. & Freeman, Il, G.C., Securities Law, 35 Loyola Law Review, 1017
at 1024 (1989); Selya, B.M., Arbitration Unbound?: The Legacy of McMahon, 62
Brooklyn Law Review, 1433 at 1432 (1996); Poser, N.S., Securities Arbitration: A
Decade After Mc Mahon, 62 Brooklyn Law Review, 1329 (19986).
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1 - Kupersmith, K., A Perspective on the Role of the Arbitrator in Securities
Arbitration, 31 Wake Forest Law Review, 297 at 304 (1996): See also: Paine
Webber, Inc. v. Elahi (87} F.3d 589 (1st Cir. 1996); Mastrobuono v. Shearson
Lehman Hutton, Inc. 514 U.S. 52 (1985); 115 S. Ct. 1212 (1995).

2-514 U.8. 52 (1995); 115 S. Ct. 1212 (1995).
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1 - Kisoris, C.N., Securities Arbitration after Mc Mahon, 16 Fordham Urban Law
Journal, 361 (1988).

2 - Racketeer Influenced Corrupt Organisations Act (RICO), 18 U.S.C. § 1961.

3 - Final award no. 2699 of 1990, 18 YB. Comm. Arb'n, 124, 128,129, 132, 133
{1993).
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1 - Hovenkamp, H., Distributive Justice and Antitrust laws, 51 The George
Washington Law Review, (1882); Allison, J., Arbitration Agreement and Antitrust
Claims: The Need for Enhanced Accommodation of Conflicting Public Policies, 64
North Carolina Law review, 219, 231 (1986).

2 - Pitofisky, R., Arbitration and Antitrust Enforcement, 44 New York University Law
Review, 1073, 1075, 1076 (1969).
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1 - Sherman Antitrust Act of July 2, 1890, codified at 15 U.S.C. § 107 (1982); 15
U.S.C. §§ 18, 13, 14, 45.

2 - 15 US.C§§ 4, 15 See also: Brown W.JT. & Houck, S.D., Arbitrating
International Antitrust Disputes, 7(1) JIA, 77 (1980).

3-9U.8.C. §1andonward.

4 - Rivkin, D.W., “The U.S. Situation”, Competition and Arbitration Law, ICC, Paris,
1993, pp. 125 at 129. '
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1 - Brown D.W. & Houck, S.D., op.ci..

2 - See: Breit W. & Elizinga, K.G., Private Antitrust Enforcement: The New Learning,
28 Journal of Law and Eccnomics, 405 (1985); Geiger, R., "Evolution of Competition
Reguiations in OECD Countries”, In Competition and Arbitration Law, ICC, Paris,
1893, 71 at 75.

3 - See lItalian Supplier v. South Korean Buyer; Preliminary Award of September 22,
1985 case no. 4132 in ICC Caollection of Arbitral Awards, vol. |, p. 164; ICC case no.
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2811 (1978), JDI 1979, 984, the arbitrator examined whether an exclusive
concession agreement was in accordance with regulation 67/67.

1-391 F.2d 821 (1968). '

2 - Rodriguez de Quifas v. Shearson/American Express Inc.490 U.S. 477 (1989).
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1 - Aricles 81 and 82 (ex 85 and 86), Consolidated Version of the Trearty
Establishing the European Community, Official Journal C 340, 10.11.1997, pp. 145-
172,

2 - Article 293 (ex 220) of EU Treaty establishes an obligation of the Member States
tc unify arbitration laws. This provision does not empower the European
Communities to unify arbitration law itself, Consolidated Version of the Treaty
Establishing the European Community, OJ C 340, 10.11.1997, pp. 145-172.

3 - Article 81(1) (ex 85(1}) prohibits agreements which may affect trade between
Member States and which have as their object or effects the prevention, restriction or
distortion of competition within the Common Market. Asticles 81 and 82 (ex 85 and
86), Consolidated Version of the Treaty Establishing the European Community, OJ C
340, 10.11.1997, pp. 145-172.
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1 - Biack, O., Per Se Rules and Rules of Reason: What are They? 18{3) ECLR 145
(1997).

2 - Regulation No. 17/1962 OJ 204/62 21.2.62 Under Article 9(1) of Regulation 17.

3 Schmitthoff, C., "Arbitration and EEC law", 2 C.M.L.Rev., 144 (1986); Slot, P.J.,
The Enforcement of E.C. Competition Law in Arbitral Proceedings, Legal Issues of
European Integration, 101(1996).

4 - Rahmann, D., Arbitrability of Antitrust Issues, 12 The Comparative Law Yearbook
of International Business, 98 (1990}
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1 - Cases Van Schijndel & Anor v. Stichting Pensioenfonds Voor Fysiotherapeuten
(Joined Cases C-430 and C-431/93. [1996] CEC 240.

2 - Case C-126/97, Eco Swiss China Time Ltd. v. Benetton International NV, [1997]
0.J C166/9.

3 - IFTRA II, EC Commission Decision of 15 July 1975, QJL 228/3; [1975] 2 CMLR
D 20. ‘
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1 - Bureau Voor de Rijwielhandle, EC Commission Decision of 2 December 1977, OJ
1978 L 20/18; [1978] 2 CMLR 194.

2 - Competition Act 1998, ch. 41, vol. 3, Current Law Statutes (1998); See also: J
Beechey, Arbitrability of Antitrust/Competition Law Issues-Common Law, 12
Arbitration International 180 (1996); Coleman and Grenfell, M., The Competition Act
1998, Law and Practice, Oxford, 1999.

3 - See: Mustill M.J. & Boyd, S.C., The Law and Practice of Commercial Arbitration in
England, 1989, London, pp. 149-150.
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1 - Fidler, D.P., Compelition Law and Intemnationa! Relations, 41 ICLQ, 563 at 589
(1992).

2 - Victor, A.P., Export Cartels: An Idea Whose Time Has Passed, 60 Antitrust Law
Journal, 271 at 281 (1992). '
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1 - In Coenen v. Pressprich and Co. 406 U.S. 949 (1972). It was held that antitrust
claims could be arbitrated pursuant to an arbitration agreement made after the
dispute had arisen.

2 - 715 F.2d 348 (1983); 104 S. Ct. 976 (1984). In Sauer-Getricbe KG v. White
Hydraulics, Inc. On appeal, the Court affirmed the dismissal of the counterclaim
requesting a declaratory judgement that a contract was unenforceable due, inter afia,
to a viglation of antitrust provisions of the Sherman Act. /big, at 348.

3 - Mitsubishi Motors Corporation v. Soler Chrysler-Plymath, Inc., 723 F.2d 155
{1985).

4 - See 723 F.2d 155 (1985).
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1-473 U.S.617 (1985).

2 - Mitsubishi Motors Corporation v. Socler Chrysler-Plymoth, Inc., 723 F.2d
155(1985); See: Comment (M. J. Geraghty), International Arbitration- The Arbitrability
of Antitrust Claims Arising out of International Commercia!l Agreements-Mitsubishi
Motors Corp. v. Soler Chrysler-Plymouth, Inc., 8 New York Law School Journal of Int'l
& Com L, 349 (1987).

3 - Bremen v. Zapata Off-Shore Co. 407 U.S. 1.

4 - Scherk v. Alberto-Culver Co. 417 U.S, 506.
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1 - Manzo. C.I., Transnational Contractual Disputes: Antitrust Joins Securities Law
Claims as Arbitrable Subject Matters, 12 Brooklyn J. INT'L L. 729 at 753-754 (1986).
2 - Genesco, Inc. v. T. Kakiuchi and Co., Ltd. {815 F. 2d 840 (2d Cir. 1987); Also
Shearson/American Express, Inc. v. Mc Mahon. 482 U.S. 220; 483 U.S. 1056 (1987).
3 - 1994 WL 200770 (E.D Mich); 55 F.3d 12086,

4 - Aksen, G., U.S. Court Defers Antitrust Issues to Swiss Arbitral Tribunal 12, (3),
Jaurnal of International Arbitration, 173-175 {1995).
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1 - Park, W.W.W., National Law and Commercial Justice: Safeguarding Procedural
Integrity in International Arbitration, 83 Tulane Law Review, 668 (1989).

2 - Kotam Electronics 93 F.3d 724(1996); Peter P. Nighiem v. NEC Electronic
Company, 25 F.3d 1437, J P McGrath, Son of Mitsubishi- Arbitration of Domestic
Antitrust Disputes, 12 Brooklyn Journal of International Law, 693-694 (1986).
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1 - Davidson Rubber Company, EC Commission decision of 9 June 1972, OJ L
143/21. In that case the Commission held that the arbitration provision contained in
the license agreements between Davidson and its European licensee was not
covered by Article 85(1) (now 81(1)) of the EC Treaty because it did not intend to
hinder competition. ASPA, OJ L 148/91.

2 - See: X/open Group [1988] 4 CMLR 542; Kabelmetal (Kabelmetal-Luchaire, OJ L
222/34; [1975] 2 CMLR D 40). See also: Cases 61/65, Vaassen v. Beambltenfonds
Mijnbedrlif (1966) ECR 261; 10281, Nordsee v. Reederei Mond (1982) ECR 1095
(23rd March 1982}

3 - IV 26917- Henkel/Colgate OJ L 14, 18.1.72 p. 14; Commission's decision;
89/467/EEC; [1990] 4 CMLR 749; IV/31.739-Internationale Dentalschau, OJ L xxx,
16.10.89, p. 58; IV/31.599-Sippa, OJ L 60, 7.3.91, p.19; Transocean I, Commission's
decision of December, 21 1973, OJ 1974 L 19/18; Re Campari, [1978] 2 CMLR 397
at 414; Re Alupower-Chloride Limited (Case 1¥/33.253) [1990] 4 CMLR 739 at 764.
4 - See: cases |V/27.442 -- Vacuum Interrupters Ltd. [1981] 2 CMLR 217; IV/30.174 -
Vimpoltu,, OJ L 200, [1983] 3 CMLR 619; 1V/29.329 -- VW-MAN, [1984] 1 CMLR 621;
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IV/32.659 IATA Passenger Agency Programme, OJ L 258, 16.9.91, p.18; IV/400 --
agreements between manufacturers of glass containers, {1974] 2 CMLR D 50.
1-18 YB. Comm. Arb'n., 143 (1993}.

2 - G SAv. V Sp A and Arbitration Tribunal {1996) ECC 1-6.
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1 - Coveme Sp A (lialy) v. CFI-Compagnie Francaise des |solants SA (France),
Tribunal {court of first Instance], Bolgna, 18 July 1987; 17 YB. Comm. Arb'n., {(1992)
pp. 534-536.

2 - Appellant: Sp A Coveme (ltaly} v. Respondent: CFI {France} Corte di appeilo
[Court of Appeal] Bologna, 21 December 1991, no. 1786; 18 YB. Comm. Arb'n., 422,
at 424-425 (1993). A French Court dismissed the argument for annulment of an
arbitration award on the ground that the disputed franchise agreement is contrary to
competition law of the community. See: Pigadis Sarl v. Prodim SNC, Cour d'appel
(Court of Appeal), Paris, [1996] ECC 277-282.
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1 - Arbitral award no. 1397 of 1966, ICC Collection of Arbitral Awards vol. |, p.179.
2 - Arnaldez, J.J., et al; ICC Collection of Arbitral Awards Vol. [ll, (1991-1995), The
Hague, 1997, pp. 546-551.

3 - ICC Collection of Arbitral Awards, vol. I, pp. 548-551.
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1 - Harbour Assurance Co. (UK} Ltd. v. Kansa General International Insurance Co.
Ltd, and Others [1923] 3 All ER 897; 3 WLR 42; Bank of India v. Trans Continental
Commodity Merchants Ltd. And J. N. Patel [1982] 1 Lloyd Rep. 427.

2 - Sandrock, O., Are Disputes Over the Application of Article VIII, Section 2(b) of the
IMF Treaty Arbitrable? 23 The International Lawyer, 933 (1989).

3 - Ebke, W.F., Article VI, Section 2(b), International Monetary Cooperation, and the
Courts, 23 International Lawyer, 677-678 (1989). See also: Gold, The {ran-United
States Claims Tribunaf and Article of Agreement of intentional Monetary Fund, 18
George Washington Journal of International Law and Economics, 537 {1985).
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1.  Aksen, G., U.S. Court Defers Antitrust Issues to Swiss Arbitral
Tribunal, 12 (3), Journal of International Arbitration (1995).

2. Alfro, C. E. and Guimarey, F., Who Should Determine
Arbitrability? Arbitration in a Changing Economic and Political
Environment, 12 Arbitration Intermational(1996).
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64 North Carolina Law Review(1986).
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