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17 OECD ,Essential Security Interests under International Investment Law, OECD
Publishing, 2007, P. 88. available at: httpy//www.oecd org/dataoecd/59/50/
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18. Article 2102 of the North American Free Trade Agreement (NAFTA)(signed
1992, entered into force 1994).

19 Article 24 of the Energy Charter Treaty (ECT)(signed 1994, entered into force
1998).

20. Article XIV of the General Agreement on Trade in Services{GATS)(1994).
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22 General Exception Clause.

23 Specific Expetion Clause.

24. “Nothing in the treaty shall be construed to prevent the adoption or enforcement
of measures necessary for maintenance of public order ...”
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31. Admission Clause Model.
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49. Self-Judging Clauses.
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51.Vienna Convention on the Law of Treaties (VCLT)(signed 1969, entered into force
1980).
52 UNCTAD,The Protection of National Security in 1A Op.cit., P.39.
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53 Vandevelde, Kenneth J., US International investment Agreements, Oxford, Oxford
University Press, 2009, P.205.
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Article 12 of the BIT between Hungary and India ( 2003 ): “... nothing in this
agreement precludes the host contracting party from taking action for the protection
of its essential security interests or in circumstances of extreme emergency in
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accordance with its laws normally and reasonably applied on a nan-discriminatory
basis”.
55. UNCTAD ,The Protection of National Security in [IA,Qp.cit.P. 95.
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Article 12 of the BIT between Switzerland and Mexico (1995), Article 19 of the BIT
between Austria and Mexico (1998).
57 OECD,Op.cit.,P. 94.
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58. Non Self-Judging Clauses.
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61.Article X of the BIT between Bulgaria and the united states (1992): “ This treaty
shall not preclude the application by either party of measures necessary for the
maintenance of public order , the fulfiltment..”.
62.UNCTAD, Protection of National Security in 1IA, Op.cit.,P. 4.
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63. Necessity of the host country response .
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Article X of the BIT between Bulgaria and the United States (1992) ; Article IX of the
BIT between Estonia and the United States (1994); Article 12 of the BIT between
India and Czech Republic (1996).
65 .Proportionality test.
66.UNCTAD, Protection of National Security in II1A,Op.cit., P.93.
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67.No arbitrary or unjustifiable discrimination .
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Article X1 of the BIT between the United States and Argentina (1994); Article 11 of
the BIT between the United Kingdom and India (1995) ,Article 14 of the BIT between
India and China (20086).
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69.Disguised Restriction of Investment or Trade .
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Article XVII of the BIT between the United States and Canada (1997 );Article 10 of the
BIT between BIT between Canada and the Hashemite Kingdom of Jordan (2009).
71.UNCTAD, Protection of National Security in lIA, Op.cit,.P.84.

72.Conformity with other International Rules.
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Article 76 of Economic Partnership Agreement between New Zeland and Singapore
(2000): Nothing in this agreement shall be construed :

a) As preventing either party from taking any action which it considers
necessary for the protection of its essential security interests, including but not
limited to action relating to traffic in arms , ammunition and implements of war and to
such traffic in other goods and materials as is carried on directly or indirectly for the
purpose of supplying a military establishment , and any action taken in time of war or
other emergency in domestic or international relations.
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76 Article X| of the BIT between United states and Argentina (1991) : “This Treaty
shall not preclude the application by either Party of measures necessary for the
maintenance of public order, the fulfiliment of its obligations with respect to the
maintenance or restoration of international peace and security, or the protection of its

own essential security interests.”
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77 LG&E Energy Corp., LG&E Capital Corp. and LG&E International Inc. v. Argentine
Republic(as cited LG&E v. Argentine) (ICSID Case No. ARB/02/1) Award rendered
on July 25, 2007, para 206.

73.\bid.para 245.

79. Anne-Marie Slaughter and William BurkeWhite.

80.Enron Creditors Recovery Corporation (formerly Enron Corporation) and
Ponderosa Assets, L.P. v. Argentine Republic (as cited Enron v. Argentine){|CSiD
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