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1. Draft articles on Responsibility of States for internationally wrongful acts, The

Report of the International Law Commission on the work of its Fifty-third session,

Official Records of the General Assembly, Fifty-sixth session, Supplement No. 10

(A/56/10), chp. IV.E.1.
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2. G.A. Res. 3071 (XXVIll) of 30 November 1973, Para. 3 (c).
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4. Draft articles on Responsibility of States for internationally wrongful acts, General
commentary, op.cit., p. 31.
2 haoms G5 S O 8 (Ml g S g Sy 4 s et 40 S0y ) 0
iy 3,50 55 o e skina 0L (53%e 3 55 4m3 3l s 0y g i o Olajle sl anfllan ooy
Lol o Ky e (gl aCd donze e OIS Ol o
An Agenda for Peace, Preventive diplomacy, peacemaking and peace-keeping,
Report of the Secretary-General pursuant to the statement adopted by the Summit
Meeting of the Security Council on 31 January 1992, A/47/277 - Si2411117 June
1992, Paras. 28-32; Prevention of armed confiict, Report of the Secretary-General,
A/55/985-5/2001/574, 7 June 2001; 2005 World Summit Outcome, A/60/L.1, 20
September 2005, Responsibility to protect populations from genocide, war crimes,
ethnic cleansing and crimes against humanity, Paras. 138-140.
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6. Dinah Shelton & Alexandre Kiss, Judicial Handbook on Environmental Law, United

Nations Environment Program, UK, 2005, P. 20.
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7. Strict liability.
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10. Robert Quentin Baxter.
11. Quentin Baxter, 1% Report, Yearbook of intemational Law Commission (YILC),
1980, Paras. 26-31.
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12. Quentin Baxter, 4™ Report, YILC 1983, Paras. 40 seq.
13. Julio Barboza.
14. Operator.
15. Risk theory
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16. Residual liability.
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19. YILC 1992, A/JCN.4/SER.A/1992/Add.| (Part 2), Vol. Il, Part two, Paras. 344-345.
20. Pemmaraju Sreenivasa.

21. Draft articles on Prevention of Transboundary Harm from Hazardous Activities,
Official Records of the

General Assembly, Fifty-sixth Session, Supplement No. 10 (A/56/10).
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27. Toby Handfield & Trevor Pisciotta, “Is the risk — liability theory compatible with

negligence law?”, Legal Theory, Vol. 11, 2005, p. 395.

YWADP-Y PLIPPUV ST FRY RUPLID TGN PNV RS PR I DN A IRLF IR T ORTS, S 0 REPNIESpVPTR 7

L Caayome cbr 2 pa g sl el OU ks A 2 e o 35 oty 5 ol S
Al oKalen oy gt ¥ fooh U il 2 g i a0 iz

YYO



. &_el,,uu; ,ol.‘:‘-J dub,&_,; [} 4 GJLG—:' uS,i» Qﬁﬁiﬁ:ﬂm

chled oo Joami 1) Jamu S fn & polan (35 i g Sl (850 Cnisble
Sl gt s 09y Sk ¢l O gy e tehan 5138 o 1 ekl 35
L L TP RO PIPANE i Y 2
2020 oeste 3 sles 28 b oS S s )5 wsly el D p e LS
A gt gl by ST WG 5 oSG sl

23 )13 el e 5 oge ST slul G135 st 457 ds (glodony Slles foli
T Slbes 5 Sk o8 odony Sl (59550 SIS 4 4 5 L3l sn
Gy (g1os 18 Do 4y 35 e Ll s L) Olsis 4 db gy Dk
2 ol kel Ysle b Olals 4 dib U el DU LY e & odd
3 Sk oyl el iy S Sl pia 55 lsaS Sl gk
Gt 3 YrlS il gr 43 g o S S 4 e o e (S
L Sk il OLLS Gilubiaily Sy SIS (S iy

29. Fault per se.

30. See Ferdinard F. Stone, “Liability for damage caused by things”, in Andree Tunc
(ed.), Intemational Encyclopedia of Comparative Law, Vol. Xl, Torts, part | (The
Hague, Nijhoff, 1983), chap. 5, p. 3, para. 1.

31. Hazardous and ultrahazardous activities.

32. See the Secretariat Survey of Liability regimes, A/ICN.4/543, paras. 29-260.
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33. Draft principles on the allocation of loss in the case of transboundary harm arising
out of hazardous activities, with commentaries, Commentary to Principle 4, Yearbook
of the International Law Commission, 2006, vol. Il, Part Two. pp. 155-158, Paras. 11-
15.
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34. Convention on Civil Liability for Damage Resulting from Activities Dangerous to
the Environment, Lugano, E.T.S. No. 150, 21.VI1.1983.
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coe.int/ Treaty/EN/Reports/Htmi/150.htm>.
37. Directive on environmental liability with regard to the prevention and remedying of
environmental damage, 2004/35/CE of the European Partiament and of the Council,
21 April 2004, Official Journal of the European Union, L 143/56, 30.4.2004.
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40. Nathalle L.J.T. Horbach, Liability versus Responsibility under International Law:
Defending Strict State Responsibility for Transboundry Damage, 1996, pp. 216-227.
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41. Organization for Economic Cooperation and Deveicpment (OECD).

42. externalies.

43. For a comprehensive study see generally: Nicolas de Sadeleer, Environmental
Principles: from Political Slogans to Legal Rules, Oxford, University Press, New York,
2002, pp. 21-61.
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Special Rapporteur's Second Report on the Legal Regime for the Allocation of Loss

in case of Transboundary Harm arising out of Hazardous Activities, UN Doc.

A/CN.4/540, 15 March 2004, P. 23, Para. (a).

46, Caroline Foster, “The ILC Draft Principles on the Allocation of Loss in the Case of

Transboundary Harm Arising out of Hazardous Activities: Privatizing Risk?” RECIEL,

Vol. 14, No. 3, 2005, p. 276.

47. Draft Principle on the Allocation of Loss..., ILC Commentary, op.cit., Preamble, p.

115, Para. 2.
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49. It also finds reference, for example, in the 1990 International Convention on Qil

Pollution Preparedness and Response (ILM vol. 30 (1990) p. 735); the 1992

Convention for the Protection of the Marine Environment of the North-East Atlantic

(OSPAR Convention); (ILM vol. 32 (1993), p.1069); the 1992 Convention on the
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Protection of the Marine Environment of the Baltic Sea Area; the 1992 Convention on
the Protection of the Marine Environment of the Black Sea against Pollution (ILM vol.
32 (1993) p. 1110); the 1992 Convention on the Protection and Use of
Transboundary Watercourses and International Lakes; the 1992 Convention on the
Transboundary Effects of Industrial Accidents and the 1993 Lugano Convention, and
the EU Directive 2004/35/CE on environmental liability.

50. Patricia Birnie and Alan Boyle, International Law and the Environment, 2nd ed.,
Oxford, University Press, London, 2002, pp. 93-94.
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51. Ibid., pp. 94-95. See also Secretariat Survey of Liability regimes, A/CN.4/543,
chapter II.

52. Birnie and Boyle, intemational law ... op. cit., p. 95.

53. Philippe Sands, Principles of International Environmental Law, Second edition,
Cambridge University Press, New York, 2003, p. 282.

54. Draft Principle on the Allocation of Loss..., ILC Commentary, op.cit., Principle 3
(1), pp. 144-147, Paras. 11-16.

55. Indian Council for Environmental Legal Action v. Union of India, AIR 1996 SC
1446 (1996), 2 SCR 503, 3 SCC 212 (1996).
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56. Marlene Beatriz Duran Camacho v. the Republic of Colombia, Constitutional
Court, 26 September 1996.

57. Jure gestionis.

58. Jure imperii.
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63. United States Supply Industry.
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64. The Price-Anderson Nuclear Industries Indemnity Act (Price-Anderson Act),
September 2, 1957.

65. Vienna Convention on Civil Liability for Nuclear Damage, 29 May 1963, UNTS,
Vol. 1083, p. 265. in force 12 November 1977,

66. International Convention on Civil Liability for Qil Pollution Damage, Brussels, 29
Nov. 1969.
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68. Intergovernmental Maritime Consultative Organization (IMCO).
$25 5050 (el ol i 4 gl ST et U VARA DL o Dl ob )0 () g Olajle
Ly 1) oy b Il Dhen 1 Oleslo s 53 9 L W1 3V V80A Jl 53 0 pdlyST oAb s
53 L pa Oln (5L g 9 el 105l L300 0 gl 457 Y wsle (L) iy o o 33 S 16T
csts Sl b 3 (Ao 2t S S Sle g g b e e e 5 sk slacis;
SO IS TUPPE QP [CEPUPS I B JC g 0I5 S0 [ FESK SP P RN
5 (International Maritime Organization) Wl sl s Oljle wlev) )5 50 pb 14AY

i) 2313
69. Thomas Gehring & Makus Jachtenfuchs, “Liability for transboundary
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70. Nagoya supplementary protocol to the Cartagena Protocol on Biosafety, October

2010.

71- Cartagena Protocol on Biosafety to the Convention on Biologicai Diversity,

Nairobi 2000.

72- Convention on Biological Diversity, Rio 1992, at:<http://mww.cbd.int/doc/legal/

cbd-un-en.pdf >.
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74. Open-ended Ad Hoc Working Group of Legal and Technical Experts on Liability
and Redress, COP-MOP of Cartagna Protocole, First meeting held from 23 to 27
February 2004 in Kuala Lumpur, (decision BS-1/8).

75. Group of Friends of the Co-Chairs.

76. COP-MOP of Cartagna Protocole, Fourth Meeting, 12 to 16 May 2008 in Bonn,
Germany, decision BS-1V/12).
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77. Supplementary Protocol on [Liability and Redress For] Damage Resulting fram
Transboundary Movements ff Living Modified Organisms to the Cartagena Protocol
on Biosafety, Report of the Group of the Friends of the Co-Chairs on liability and
redress in the context of the Cartagena Protocol on Biosafety on the work of its third
meeting, Kuala Lumpur, 15-19 June 2010, UNEP/CBD/BS/GF-L&R/3/4, Annex |.

78. Art. 5 (1).
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79. Gunther Doeker and Thomas Gehring “Private or International Liability for
Transnational Environmental Damage - The Precedent of Conventional Liability
Regimes”, Journal of Environmental Law, vol. 2, 1990, pp. 1-15.

80 Draft Principle on the Allocation of Loss..., op.cit., Principle 2 (g).

F OLE1L O o3l o aoe Sy § S gn 3 40 55 gyl a3t Janll 5 52s AY

Y¥4



e Caalgguees @l 5l82,50, OF ojlai yis lidiod Aane

R ITR- WY PPV ILE PR VP SLA P INCY PP JPENT

Syl 3 Glal G b S Sl ) wial S L Sule s
S oy st gledl Jhgal 5 Lomy 3550 3l o Bl a3 a i led Sl (gl
ks dal g ey (6 a8 aalad S Ol G il e

S8 ey Sl gl Pl Gsi O greS 8 b awlie o
e gl 45T ol it gt b S JaSa [5G g 4 Tl a5
2 gt b elge 4 L oS s (S5 sl J S it b b
DY gutrn & il gm0 )15 asmd Ll or o (98 or g 4 LS O g
= oo oS35 b ol B odiS U 5 cokimddmms i 1035 4 e Llib 4y S
At OV pama ol 0k 0 46 | oS

Soboain i (Sl (SACINS | c56 Syl O 4y b g e L0 gl 57 )3
Slamaa Slul (Gdais Olgs 4 ases HlliaYo Slilin g 5 45 amdd 4
Sohaze St 4y S8 Gy b i a el e e e 4l L
SE S Ghaiain & 5ol 557 g o b sl 3wl g 5185 5287 0903 3 el A5 pus
ol S s e ST st b 1 B s (1 e S s 300

A (e Ol g8 pl ¥ el 0 UL Corge 4 Ol oS L i L pyee

82. Draft Principle on the Allocation of Loss..., ILC Commentary, op.cit., Principle 2

(9), pares. 32-34.

83. Art. 2 (2) (c).
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85. The Basel Convention on the Control of Transboundary Movements of
Hazardous Wastes and Their Disposal, 1989.

86. c.f. Draft Principte on the Allocation of Loss..., ILC Commentary, op.cit., Principle
4 (2), pare.10.
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87. Depersonalize responsibility, see Frangois OST, “The philosophical foundation of
environmental law: an excursion beyond Descartes, Law, technology and the
environment: a challenge to the great dichotomies in western rationality”, Facultés
universitaires Saint-Louis, Bruxelles, p. 7, online available at <http://www.dhdi free.fr/
recherches/ environnement/ articles/cstenviaw.pdf>.
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88. Qil disaster: BP has resisted compensation payments, Economic News Paper, 22
August 2011, at: <http:.//leconomicsnewspaper.com/policy/german/oil-disaster-bp-
has-resisted-compensation- payments-43060.html>.
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