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11. UNCITRAL MODEL LAW ON INTERNATIONAL COMMERCIAL ARBITRATION,

Adopted by the United Nations Commission On International Trade Law, 21 June 1985.
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13. ARTICLE 28, RULES APPLICABLE TO SUBSTANCE OF DISPUTE.

(N The arbitral tribunal shall decide the dispute in accordance with such rules of law as are

chosen by the parties as applicable 10 the substance of the dispute. Any designation of the law or

legal system of a given State shall be construed, unless otherwise expiressed, as directly referring

to the substantive law of the that State and not to its conflict of laws rules.

{2} Failing any designation by the parties, the arbitral tribunal shall apply the law

determined by the conflict of laws rules which it considers applicable.

3 The arbitral iribunal shalt decide ex aequo et bono or as amiable compositeur only if the

parties have expressly authorized it to do so.
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@ In all cases, the arbitral tribunal shall decide in accordance with the terms of the contract

and shall take into account the usages of the trade applicable to the transaction.
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Article 27- Applicable law

1- The arbitrator shall take a decision under the legal rules which the parties have selected

in respect of merit of the dispute,

Determination of law or legal system one certain state in any way made, shall be considered as a

referenice to substantive rules of that state, the conflict of laws rules shall not include this rule,

unless the parties have agreed otherwise.

2- In case of lack of determination of the applicable law by the parties, the arbitrator shall

legally examine the merit of dispute that he recognizes it as appropriate under the conflict of

laws rules.

3- The arbitrator may decide according to what is just and good (ex aequo et bono), if the

parties have explicitly allowed it.

4- The abritrator shall take a decision in all cases under the contractual clauses and shall

take into consideration the commercial usages of the subject of issue.
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17. Dépecage.
18. UNCITRAL Arbitration Rules {(1976). See, Comission Report A/40/17, pp.804-05, Fourth
Working Group Report A/CN. 9/245, para 94, p.781. Article 33(1) reads: “The arbitral tribunal
shall apply the law designated by the parties as applicable to the substance of the dispute”
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19. See, H.R. Nikbakht, Conflict of Laws in International Commercial Arbitration, Revue de
Recherche Juridique, Nos. 27-28, 1378, p.135 at pp.143-146.
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C.W.0. Stoecker, The Lex Mercatoria; To What Extent Does It Exist?, J. int. Arb. v. 7, No.l,
1990, p.118; O.Lando, The Lex Mercatoriz in Interantional Commercial Arbitration, 34 ICLQ,
1985, 747, LIAMCO v. Government of the Libyan Arab Republic, 1981, 62 IntL.R. 140;
Kuwait v. Aminoil, 1984, 64 Int.L.R. 518.
27. UNCITRAL Arbitration Rules, Art.33 (3).
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28. European Convention on International Commercial Arbitration, Art VII(1), 484, UN.T.S

349 (Geneva 1961).

29, United Nations Convention on Contracts for Intemational Sales of Goods (Vienna 1980).
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