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1. Neglected Category.

2. Symonides, Janusz, " Cultural Rights as Neglected Category", International; Social
Science Journal, Blackwell Publisher, Dec. 1998, Issue 158, p. 559,14.p, 2bw.

3. Under Development.

4. Human Rights Council, Report of the Independent Expert in the Field of Cultural
Rights, Ms. Farida Shaheed, Fourteenth-Session, 22 March 2010, available at:
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.36_en.pdf
5. Indigenous People.

6. Minorities.
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7. Stamatopoulou, Elsa, Cultural Rights in International Law, Martinus Nijhoff, Leiden,
Boston, 2007, p.179.
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8. Eleanor Roosevelt.

9. Morsink, Johannes, The Universal Declaration of Human Rights: Drafting and
Intent, University of Pennsylvania Press, Philadelphia, 1996, pp. 217-220.

10. International Labor Organization, C 169, Indigenous and Tribal People
Convention, 1989.
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11. United Nations Educational, Scientific and Cultural Organization, Declaration of

Principe of International Cultural Co-operating, 16 November 1966.
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12. United Nation Sub Commission on Prevention of Discrimination and Protection of
Minorities.

13. Declaration on The Rights of Indigenous People, Adopted by General Assembly,
13 September 2007.
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14. General Assembly Resolution, 48/163, 21 Dec.1993, “The International Decade
of the World’s Indigenous People” (1995-2004).
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16. General Assembly Resolution, 56/156, “Human Rights and Cultural Diversity”,
A/RES/56/156 15 February 2002.
17. General Assembly Resolution, 59/174, 2, “Second International Decade of
World’s Indigenous People”, (2005-2015), Dec. 2004.
18. General Assembly Resolution ,“International Day of the World's Indigenous
People”, 9 of August, Decided by Resolution 49/214 of 23 Dec. 1994.
19. United Nation Economic and Social Council.
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20. General Assembly Declaration on the Rights of Indigenous People, 13
September 2007.
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21. Document of The Copenhagen Meeting of the Conference on the Human
Dimension of the CSCE, http://www.osce.org/documents/odihr/1990.
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22. Declaration on the Rights of Person Belonging to National or Ethic, Religious and
Linguistic Minorities, Adopted by General Assembly Resolution 47/135 of 18
December 1992.

23. Declaration on the Right of Indigenous People, Adopted be General Assembly on
13 September 2007.

24. AJ44/18 Para 209 regarding Guiana.

25. A/53/18 Para 405, regarding Morocco.
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26. A/44/18 Para 51, regarding France.

27. A/45/18 Para 73, regarding Bangladesh.
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29. Xantaki, Alexandr, "Indigenous Rights Culture and Land", The European Journal
of International Law, Vol.19, No.4, 2008. p.91.

30. , Stamatopoulou, op.cit.

31. Xantaki, op.cit., p.93.

Yor



e SR YD GeB oy ye Cgd Bds Olidod dlowe A (68 )lewi (gaolingag

o camale B 5y ST Ole Ll )18 Sl Zdes AL Sl 5o
"t O 2 S S8 e Bl (S0 5 g pn (Gan g 5 a4y 3l b s
ik il oal s (Kad Cusn ) o 63T Sl O 1S e
JARFYV- T S5 bl DLl s 55 bdss

o Bl 3 e 3 ot fhe Olojle sasdlel” o3V VARY JLu s
Gyt sadel" s S WLl 0T 4 Y000 o 53 35 (6 e slacidlssl 5 b
o2 5 OUT (raz Gl blil (633 Gsi Obe Loty (b " o Olejl (gla 3l
Gsim 5l Culem (6l 1y SLlasl O ulal & 54 Zdss ol Sligns oo
sl 3T L s!

poekd azd g (oM Youd Jle s adlel l &S (6 e salilssl s
Sy50 4S5 opl pgast 4.3 8 ASL OLT s o)) Csled 5 oS gy ConSTl>
2 bl B (Bl Il sosle 53 e (g Gl p G S 235 1S oLl
G S Bl i g Sy G 035m0 pOEl g B e LBl 4 Bl 51
u;ﬁl;»}jsshp:élgwjj&ﬁjégib)w)}b4{4§¢M|61>'-l.>
b Lol (Ko Cypn bis Lyl b & Ldgete bldss pmen 555 00 o3zl
(3825050 AS B Ll (s Cb i oS Gy 4Dl ST I AL a8
i oo Bl o 1 03 8 ol Ml S e G S s O
Tl ws sl sl 5 e (Sl 3 sdoes 4ol " S e Ol 5 Ll e

3505 Ol oo anedel 3l P ol 1 s o s ilinlie ¢l

32. Stamatopoulou, op.cit., p.184.

33. Declaration on the Rights of Persons Belonging to National or Ethnic, Religious
and Linguistic Minorities, A/RES/47/135, 18 December 1992.

34. Ibid., para. 21.
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25 . George H. Aldrich & Christine M. Chinkin, “The Hague Peace Conferences: A
Century of Achievement and Unfinished Work”, 94 American Journal of International
Law, 2000, pp. 90, 93.

26 . Btdrucks 12/8458, translated in Sassoli & Bouvier, How Does Law Protcet in
War? 599, Marco Sassoli & Antoine Bouvier eds., 1999, at 1384-85.

YAQ



e 3 JolS ol pgrdo Slos 5L (o> Olildod alows ¥ g8l dslinjag

P OlE ) lalasgdoe ol il osld Jlasl Slalos gl Cules Lo odl
Cndls e fos ool slinly

e ol gt SISU 55 Gl sl 887 ¢S 2l ¥ Gosle Ay oo L5 4
gk Vsl Ml b ghlbkis Gt 53 1) il sl flize fos
el (Bsi St G5 desline (o b G L 5 dibl o S 55 ol
Jlize Joe Jool & aesbins B3l Sgs Jus 5l e il n (S hs pl s
REIP

QLG) (’ﬁ;‘ )‘ |J‘i) ci..w‘ Lg‘“ JJLE".A JA& J.é‘ bjlab dff”.&m \ LS""L"

U,J‘JESJJ ol CJLQ‘JEM "iﬁfs"u’wd'ﬁ"‘ﬁt‘“’ﬁ‘ L;awja uwl}.f
35 555 Godules &5 4 80T (S de Sle LT &S aS o adede lids Sldos
6 Cone (aled (S S Ol ST Saley e 4 bU candls bl il aST ol
L e o Ml S 1 osly S0k OT Sl sle b cdiln pa e
(ol 35 b 33 8 Jlesl JsmdOlgr Soygo 4 Slinss iy J gl & ol 0T 03,05
P Lletss dinte Jlite Jus ol (Slin 555 U0 gl 557
o ¢V (gosle szl b by 015 os 1 5 B 8 15 a5 )50 oS 5 ois
&S st ¥ gosle cJln (gl T CtlIE HUST ol a0 gl 7 ol 511 blize Jes

27 . Final Record of the Diplomatic Conference of Geneva of 1949, at 2B (William S.
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34 . Mohammed M. Gomma, Suspension or Termination of Treaties on Grounds of
Breach, 1996, 106-107.
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India, Written Statement Submitted to the ICJ, Nuclear Weapons Case, 20 June
1995, p. 2.

59 . See: Schachter, International Law in Theory and Practice, 1991, p. 211.

60 . See: Meron, Human Right and Humanitarian Norms as Customary Law 1989 -

Meron, “The Geneva Conventions as Customary Law”, 81 American Journal of
International Law, 1987, 348-370.
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61 . See: Aldrich, “New Life for the Law of War”, 75 American Journal of International

Law, 1981, 764-783 - Cassese, “The Geneva Protocols of 1977 on the Humanitarian

Law of Armed Conflict and Customary International Law”, 3 UCLA Pac. Basin LI,

1984, 55-118.

62 . International Military Tribunal, Vol. XXII, p. 497.
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64 . Corfu Channel, Merits, ICJ Reports, 1949, p. 22.
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65 . Gasser, Hans Peter, “Ensuring Respect by Third States and UN”, in: Armed
Conflict and the New Law, Volume II: Effecting Compliance, Chapter 2: Ensuring
Respect for the Geneva Conventions And Protocols: The Role of Third States and
the United Nations, edited by Hazel Fox and Michael A. Meyer, The British Institute
of International and Comparative Law, 1993, p. 23.
):).gu@,..zw,zu;dl.»,m.;,1:!,,2;M):;45;\)t§g5@)>6;~§>|>QJA1wolx>

2 o 2l hely aen
Nicaragua Case, para. 218. Judge Schwebel seems to share this view (Schwebel,
diss. Op. para. 259).
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1. Art.76: Sentencing:
« ... 1.in the event of a convention, the trialchamber shall consider the appropriate
sentence to be imposed and shall take into account the evidence presented and
submissions made during the trial that are relevant to the sentence);
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2. Art. 78: Determination of the Sentence:
(1. in determining the sentence, the court shall, in accordance with the rules of
procedure and evidence, takes into account such factors as the gravity of the crime
and the individual circumstances of the convicted person.
2. in imposing a sentence of imprisonment, the court shall deduct of the time, if any,
previously spent in detention in accordance with an order of the court. The court may
deduct any time otherwise spent in detention in connection with conduct underlying
the crime.
3. when a person ha been convicted of more than one crime, the court shall
pronounce a sentence for each crime and a joint sentence specifying the total period
of imprisonment. This period shall be no less than the highest individual sentence
pronounced and hall not exceed 30 years imprisonment or a sentence of life
imprisonment in conformity with article 77,praragraph 1(b));
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