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2. Kenneth, R. Davis, "Unconventional Wisdom: A New Look at Articles V and VIl of
the Convention on the Recognition and Enforcement of Foreign Arbitral Awards", in:
Texas International Law Journal, Vol. 37, 2002, p. 43.
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3. Article 1502 of French New Code of Civil Procedure: “Appeal of a court decision
granting recognition or enforcement is only available on the following grounds:

(1) if the arbitrator has rendered his decision in the absence of an arbitration
agreement or on the basis of an arbitration agreement that is invalid or that has
expired;

(2) if the arbitral tribunal was irregularly constituted or the sole arbitrator irregularly
appointed;

(3) if the arbitrator has not rendered his decision in accordance with the mission
conferred upon him;

(4) if due process has not been respected;

(5) if recognition or enforcement is contrary to international public policy”.

4. Convention on the Recognition and Enforcement of Foreign Arbitral Awards of
June 10, 1958 (the New York Convention).
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7. Art. V(1) of New York Convention (English): “Recognition and enforcement of the
award may be refused, at the request of the party against whom it is invoked, only if
that party urnishes to the competent authority where the recognition and enforcement
is sought, proof that: ... (e) The award ... has been set aside or suspended by a
competent authority of the country in which, or under the law of which, that award
was made. ...".

64-@45@‘0&&}&)4:@W@)JL)L‘j@Aidf)xx\l&x*ﬂ}fc\?(\)éoéh&bf\

P [PV P RE U - PO < PSS NNV PR K PP P

\va



e g dadlyd (LA e, e Slido alows ¥ (58, ko aslingsg

iﬂtjpajju@wswuusudﬂdiyjiéauuﬁjpdmtﬂ
3 gl (Gl 51 (oSG I 55887 )3 (68l (61 Jlasl bz a5 5 pl 4 s ol
ot ) gLl iy GdSa olS5sl5 @ (gosln joks 3 oS RSP PRI o
ol g5 53 35 45T ol (6 ol g ol 510 (gosle (O s 5 31 LSS 4 4y oo
516313,;.,:_);:1w.xssaC_;.,osuoT,;);;u@pjlﬁ;&u,.;u,ﬂu,,l,\ﬁ\
5 olwlis jldoas e o dl ol e 5558 olE 505 4 g5 0 (gesle 53 5 S e Sl
35 5 plmel (mads i 53 Sk s S 5 (ol S5 48T (g la3 5 sy 6l
QNG PPy o
QH!}f&H\}éw)scb’énbyca.x.ij':ijlé_;q.:)l{dl)s4>7-[_)T
il e |y 0S| ol ol 5l 505 (la s (D e ol | alls ol
u&,ouw}y)n,u@),aas%ﬁsl;g?@&quﬁéuﬁ“.@i
e S o 555 35 (Wl 8) Sl San |2l 5 o lalin O (gosle 53 5,8 de Slos
s e K dal i 3, |l g o lalidn Conl 0T & gl 657 (6 gmdl 3 20 3
5 Jrbo i 53 i 0 gl ST oSN e (M Oy ol 6 gl b (S

0 sl SV (1)(€) (05l A
10. Roy, Goode, "The Role of The Lex loci Arbitri in International Commercial
Arbitration”, in: Arbitration International, Vol. 17, No. 1, 2001, p. 22.
11. Art. V(1) of New York Convention (in French): “La reconnaissance et I'exécution
de la sentence ne seront refusées, sur requéte de la partie contre laquelle elle est
invoquée, que si cette partie fournit & l'autorité compétente du pays ou la
reconnaissance et 'exécution sont demandées la preuve: ... €) Que la sentence ... a
été annulée ou suspendue par une autorité compétente du pays dans lequel, ou
d’aprés la loi duquel, la sentence a été rendue. ...".
12. Cf. Schwartz, E., "A Comment on Chromalloy-Hilmarton, a I'américaine”, in:
Journal of International Arbitration, Vol. 14, No. 2, 1997, p. 125.
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13. Paulsson, Jan, "May or Must under the New York Convention: An Exercise in
Syntax and Linguistics", in: Arbitration International, Vol. 14, No. 2, 1998.

14. Gaillard, Emmanuel, "The Enforcement of Awards Set Aside in the Country of
Origin", in: ICSID Review: Foreign Investment Law Journal, Vol. 14, 1999, pp. 32-33.
15. Roy, op. cit., pp. 22-23, footnote. 9.
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16. Park, William W., "Duty And Discretion in International Arbitration", in: American
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17. Ibid.
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18. European Convention on International Commercial Arbitration of 1961, Done at
Geneva, April 21 1961.
19. Cf. http://www.jurisint.org/en/ins/153.html
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21. Setting Aside of the Arbitral Award.
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22. European Convention: Article IX - Setting Aside of the Arbitral Award:

“1. The setting aside in a Contracting State of an arbitral award covered by this
Convention shall only constitute a ground for the refusal of recognition or
enforcement in another Contracting State where such setting aside took place in a
State in which, or under the law of which, the award has been made and for one of
the following reasons:

(a) the parties to the arbitration agreement were under the law applicable to them,
under some incapacity or the said agreement is not valid under the law to which the
parties have subjected it or, failing any indication thereon, under the law of the
country where the award was made, or

(b) the party requesting the setting aside of the award was not given proper notice of
the appointment of the arbitrator or of the arbitration proceedings or was otherwise

unable to presenthis case; or
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«—
(c) the award deals with a difference not contemplated by or not falling within the
terms of the submission to arbitration, or it contains decisions on matters beyond the
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