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1. inter volentes.

2. Jus Gentium .

3. K. Akashi, Cornelius van Bynkershoek: His Role in the History of International Law, The
Hague, Kluwer, 1998, pp. 56-59, 174-175 and 178-179, and cf. pp. 68-69.

4. international community .

5.Norms .

6. raison d’Etat .

7. Cf.Hersch Lauterpacht, “The Grotian Tradition in International Law ", 23 British Year Book
of International Law(1946) pp. 1-53.

8. the jus inter gentes .

9. an inter-State legal order .
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1. P.P. Remec, The Position of the Individual in International Law according to Grotius and
Vattel, The Hague, Nijhoff, 1960,, pp. 36-37

2. civitas maxima gentium .

3. Cangado Trindade. A.A. International Law for Humankind: Towards a New us Gentium-
General Course on Public International Law - Part I, 316 Recueil des Cours de 1’Académie
de Droit International de la Haye [RCADI] (2005) p. 218.

4. Cf. N. Politis, Les nouvelles tendances du Droit international, Paris, Libr. Hachette, 1927,
pp. 76-77, 82-83 and 89-90,IN: Trindade,n.19,p.218.
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1. W. Friedmann, The Changing Structure of International Law, London, Stevens, 1964, p.
247.
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1. Ibid., pp. 219-220, 217, 243 and 221.

2. C. Wolff, The Law of Nations Treated According to the Scientific Method, Trans by Joseph
H.Drake,1934 . H. Milford — Carnegie Endowment for International Peace, 1934, pp. 9-11, 13
and 15-16.

3. Wolff.Ibid,, p. 3.

4. Theodor . Meron, “The Humanization of Humanitarian Law”, 94 American Journal of
International Law [AJIL](2000) pp. 239-278.
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1. G. Radbruch, Filosofia do Direito, vol. I, Coimbra, A. Amado Ed., 1961, p. 70,IN:
Trindade,op cit , p.226.

2. Tbid .

3. inter-State society .

4. G. Scelle, Précis de Droit des Gens — Principes et systématique, part I, Paris, Libr. Rec.
Sirey, 1932 (CNRS reprint, 1984), pp. 42-44.

YV



ey b i &1 I3 omian ) Sal A5 o loss i Colisios aokhad

1S 35l oo (e aou cpl Wy gl &S WS o et (Mol g e > 01481 algsols
15 1350 35 & Lot Ll s Sl Ml ol 5 o Bl (358 ol 31,50
')l

B9 g > €AILST 5 B98P @S 58 4 39 o) il o &) iS5
oy ey led IS0y sy Jall o (B it M5 o5 (o e el
Nl 3 Commyty By Jlellm 3o L) 2,3

B> oS byly b a S cwl cpl 5l (S AV e pis Bt 5l Coles Olddllas
b Bl QUL plo goisl (Mallipn coles polas saaie SlapuilSo )3 5 lalli
2B 318 plocls "l jome — sl Ml dnale 805 el x> slaaly Sl &

TS Jlos] 1y (o 35t) Jodlipm o> 5l 48,5 ciiis Logiione Boin» L5

9> G99 Lo 4 3,81 Geis slashio CuoSls . ).0

G e deoMel 5 0 pel oyl | Sy (> ity (58 50 00l 8,8 1 (riren
2 SBig> culd 85 5 2B Mlliyn (Sgds Cuatid @i 4 (083 b VYA iy
Candg 3l G 6 5VL @l plotinl gy oSl SeudlS porie 4535 Gosd VAFA
Pl Wl daols 53 Il sis @b dulzody ol 3l

2 5 5 g iten S don (las 6 3L 5,8 o3l e85 im dis) o
P leed Byl G g Bg lacde Goi> 2l 3,81 B 39 o wlo a5 3,105 939 Jodl oy G
o Sl 45 55 2ike 530 el il 7008 Malli slaolSals 5 la Se

1. Ibid., p. 48. cf. Lord McNair, Selected Papers and Bibliography, Leiden/N.Y., Nijthoff
/Oceana, 1974, pp. 329 and 249.

2. P. Guggenheim, Les principes de Droit international public, 830 RCADI(1952) pp. 116, and
cf. pp. 117-118.

3. Cf, e.g., A.A. Cangado Trindade, The Application of the Rule of Exhaustion of Local
Remedies in International Law, Cambridge, University Press, 1983, pp. 1-445; R.A.
Mullerson, “Human Rights and the Individual as Subject of International Law: A Soviet
View”, 1 European Journal of International Law(1990) pp. 33-43.

4. A.A. Cangado Trindade, Co-existence and Co-ordination of Mechanisms of International
Protection of Human Rights (At Global and Regional Levels, 202 RCADI(1987) pp. 32-33.

5. Ph.C. Jessup, A Modern Law of Nations — An Introduction, New York, MacMillan Co.,
1948, p. 41.

6. H. Lauterpacht, International Law and Human Rights, London, Stevens, 1950, pp. 69, 61
and 51, and cf. p. 70.
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1. Maurice. Bourquin, L humanisation du droit des gens, in La technique et les principes du
Droit public — Etudes en I’honneur de G. Scelle, vol. II, Paris, LGDJ, 1950, vol. I, pp. 21-54.
2. Cf. Y. Saito, “Judge Tanaka, Natural Law and the Principle of Equality”, in The Living
Law of Nations — Essays in Memory of A. Grahl-Madsen(eds. G. Alfredsson and P.
Macalister-Smith), Kehl/Strasbourg, N.P. Engel Publ., 1996, pp. 401-402 and 405-408 .

3. Cf. V. Gowlland-Debbas, “Judicial Insights into Fundamental Values and Interests of the
International Community ”, in The International Court of Justice: Its Future Role after Fifty
Years(eds. A.S. Muller et alii), Th e Hague, Kluwer, 1997, pp. 344-346 .

4. Cf. Inter-American Court of Human Rights , Castillo Petruzzi and Others versus Perucase
(Preliminary Objections) , Judgment of 04.09.1998, Series C, n. 41,Concurring Opinion of
Judge Cangado Trindade, p. 62, par. 35.

5. As recognized decades ago (cf. supra).

6. As it can be inferred, e.g., from the historical case of the “Street Children” (case Villagran
Morales and Others versus Guatemala) before the IACtHR (1999-2001) .

7. TACtHR .
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1. Set forth in Article 36(1) of the 1963 Vienna Convention on Consular Relations and linked
to the guarantees of the due process of law under Article 8 of the American Convention on
Human Rights.

2. Cf. paragraph 82 of that Opinion.

3. pari passu .

4. Principles of the dignity of the human person, of the universality and indivisibility of
human rights, of the inalienability of human rights.

5. Principles of humanity, of proportionality, of distinction (between combatants and the civil
population), principle whereby the election of methods or means of combat is not unlimited.
6. Principles of non-refoulement, and of humanity.

7. Principles of legality (nullum crimen sine lege, nulla poena sine lege), of individual penal
responsibility, of presumption of innocence, of non-retroactivity, of a fair trial.
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1. As the principles of natural justice, of the rule of law, of the rights of the defence, of the
right to the natural judge, of the independence of justice, of the equality of all before the law,
of the separation of powers, among others.

2. F. Castberg, “Natural Law and Human Rights”, I Revue des droits de I’homme / Human
Rights Journal(1968) p. 37, and cf. pp. 21-22.

3. See James V. Schall, Truth, Liberty, and Law, in 1989 The Catholic Commission on
Intelectual and Cultural Affariss 59-74,See also Yves R. Simon, Freedom of the Intellect and
Truth and Community, in A General Theory of Authority 100-32 (1980), at 143-56.
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question 95, art. 4 (Anton C. Pegis ed. & Laurence Shapcote, O.P. trans., Random House

1945).
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1. jus positivum .
2. Thomas Aquinas, SUMMA...Ibid,no.81 .
3. Basic Goods .
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5. 1d. question 92, art. 1.
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1 Charles N.R. McCoy, “ The Structure of Political Thought “,75-76 (1963), at 88-98; see
also James V. Schall,”Man for Himself": On the Ironic Unities of Political Philosophy”,POL.
Sci. Reviewer , Fall 1985, at 67-108 .

2 John Finnis. ,Natural Law and Natrural Rights ", Oxford University Press,2011,p. 198.
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1. C.Dominice .”The Methodology of International Law” ,Encyclopedia of Public
International Law,Bernhardt, p.334.

2. Advisory Opinion of the International Court of Justice on Reparations for Damages(1949),
the advent of international organizations had put an end to the States’ monopoly of the
international legal personality and capacity, with all the juridical consequences which ensued
therefrom. Cf., for a general study on the matter, A.A. Cangado Trindade, Direito das
Organizagdes Internacionais, 3rd. ed., Belo Horizonte/Brazil, Edit. Del Rey, 2003, pp. 9-
853.In: Trindade,p.240 .
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1. Trindade ,int,] law for Humankind...,ibid, p. 241.

2. jus cogens.

3. K. Marek,” Identity and Continuity of States in Public International Law”, 2nd. ed.,
Geneva, Droz. 1968, pp. 134, 142-144 and 158-160; Ti-Chiang Chen, The International Law
of Recognition, London, Stevens, 1951, , pp. 3, 28-29, 33-38, 55 and 62; Cf. also H. Kelsen,
“Recognition in International Law — Theoretical Observations”, 35 AJIL (1941) pp. 605-617;
and cf. A.J.P. Tammes, “The Legal System as a Source of International Law”, I Nederlands
Tijdschrift voor Internationaal Recht(1954) pp. 374-384.
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1. Effectivite .

2. Cf, e.g., J. Crawford, The Creation of States in International Law, 48 Britichs Yeabook of
International Law.1976- 1977, pp.39-182.

3. See Emeric du Vattel,. The Law of Nations ;Or Principles of the Law of Nature ,Applied to
the Conduct and Affairs of Nations and Sovereigns,6e by Joseph Chitty, 1844.pp.lvii, lviii .
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1. See Wolff,Ibid,p.16 .

2. Vattel,Ibid,6ed Chitty ,1844.pp.xv-xvi.

3. Cf. ICJ Reports, Advisory Opinion about Legal Consequences of the Construction of a Wall
in the Occupied Palestinian Territory, 9 July 2004 . p. 171-172, pars. 86-88.

4. J. Ebbesson, “The Notion of Public Participation in International Environmental Law”, 8§
Yearbook of International Environmental Law(1997) pp. 51-97.
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1. Cf. A.A. Cangado Trindade, “The Voluntarist Conception of International Law: A Re-
Assessment”, 59 Revue de droit international de sciences diplomatiques et politiques—
Geneva (1981) pp. 201-240.

2. K. Wolfke, “Some Persistent Controversies Regarding Customary International Law”, 24
Netherlands Yearbook of International Law(1993) , pp. 5-6.

3. Ibid., pp. 13-14 and 16.

4. Cf. J.I. Charney, “Universal International Law”, 87 American Journal of International
Law(1993) pp. 548 and 551, and cf. p. 543; J.I. Charney, “International Lawmaking — Article

38 of the ICJ Statute Reconsidered”, in New Trends in International Lawmaking —
International ‘Legislation’ in the Public Interest(Proceedings of the Kiel Symposium, March
1996), Berlin, Duncker & Humblot, 1997, pp. 180-183 and 189-190 .
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4. Akashi, K. Cornelius van Bynkershoek: His Role in the History of

5.

8.

9.

1

1

International Law, The Hague, Kluwer, 1998.

Aquinas, T. SUMMA THEOLOGIEA, in 2 Basic Writings of Saint

Thomas Aquinas I-I, question 95, art. 4 (Anton C. Pegis ed. & Laurence

Shapcote, O.P. trans., Random House 1945) .

. Cangado Trindade, A.A. [International Law for Humankind Towards a
New Jus Gentium, MARTINUS NIJHOFF PUBLISHERS LEIDEN-
BOSTON, 2010 .

. Cangado Trindade, A.A. The Application of the Rule of Exhaustion of
Local Remedies in International Law, Cambridge, University Press, 1983

Chen, Ti-Chiang. The International Law of Recognition, London, Stevens,
1951 .

Finnis. John Natural Law and Natural Rights, Oxford University
Press,2011.
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