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1. Glenn, Patrick, Legal Traditions of the World: Sustainable Diversity in Law, 4th
ed., Oxford: Oxford University Press, 2010, p. 35.

2. Legal transplant

3. See Watson, Alan, Legal Transplants: An Approach to Comparative Law, 2nd
ed., Athens: University of Georgia Press, 1993, p.21; Twining, William, “Diffusion
of Law: A Global Perspective”, The Journal of Legal Pluralism and Unofficial Law,
36, 2004, pp. 18-19.
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1 Judicial transplant / La greffe juridique

2 Bobek, Michal, Comparative Reasoning in European Supreme Courts, Oxford
University Press, 2013, pp. 9-13 & 16-1; Valcke, Catherine, “La Greffe Juridique en
Droit Comparé”, in Internationalisation du droit, Internationalisation de la justice,
Actes du 3 e congrés Association des Hautes Juridictions de Cassation des pays
Ayant en partage l'usage du Frangais, 21-23 juin Cour Supréme du Canada, 2010,
available at: http://vl.ahjucaf.org/IMG/pdf/Internationalisation_du_droit.pdf , pp.
86-87.

3 See Drobnig, Ulrich, Sjef v. Erp, The Use of Comparative Law by Courts, Kluwer
Law International, 1999.

4 Siems, Mathias, Comparative Law (Law in Context), 2nd ed., Cambridge
University Press, 2018, p. 245.

5 Unberath, Hannes, Astrid Stadler, “Comparative Law in the German Courts” in
Andenas & Fairgrieve, eds., Courts and Comparative Law, Oxford University Press,
2015, p. 582.
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1. Bobek, Op. Cit, pp. 9-13 & 16-17; Oriicii, Ensin, “Comparative Law in Practice:
The Courts and the Legislator” in Oriicii & Nelken, eds., Comparative Law: A
Handbook, Oxford: Hart Publishing, 2007, p. 432.

2.Mak, Elaine, Judicial Decision-Making in a Globalised World: A Comparative

Analysis of the Changing Practices of Western Highest Courts, Hart Publishing,
2013, pp. 2-4; Graziano, Thomas Kander, “Is It Legitimate and Beneficial for Judges
to Compare?” in Andenas & Fairgrieve, eds., Courts and Comparative Law, Oxford
University Press, 2015, p. 42; Valcke, Op. Cit, pp. 87-88.
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1. Koopmans, Tim, “Comparative Law and the Courts”, The International and
Comparative Law Quarterly, 45(3), 1996, p. 549.

2. Markesinis, Basil, Jorg Fedtke, Judicial Recourse to Foreign Law: A New Source
of Inspiration?, London: Routledge-Cavendish Publishing, 2007, p. v; Kiikeri,
Markku, Comparative Legal Reasoning and European Law, Springer, 2001, p. 59;
Siems, Op. Cit, p. 245.

3. Mak, Elaine, “Why Do Dutch and UK Judges Cite Foreign Law?” Cambridge
Law Journal, vol. 70 (2), 2011, pp. 445-447; Mousourakis, George, “Legal
Transplants and Legal Development: A Jurisprudential and Comparative Law
Approach”, Acta Juridica Hungarica, 54 (3), 2013, pp. 228-229; Smits, Jan, The
Making of European Private Law: Toward a Ius Commune Europaeum as a Mixed
Legal System, Kornet, Nicole trans., Antwerp: Intersentia, 2002, p. 22.

4. Mousourakis Op. Cit, pp. 227-228.
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1. Graziano, Op. Cit, pp. 31-34 & 43.

2. Ibid, p.36; Oriicii, Op. Cit, p.427; Mak, Elaine, Judicial Decision-Making in a
Globalised World: A Comparative Analysis of the Changing Practices of Western
Highest Courts, Hart Publishing, 2013, p. 219.

3. Oriicii, Op. Cit, pp. 412-413.
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1. Mousourakis, Op. Cit, pp. 227-228; Unberath & Stadler, Op. Cit, p. 582; Mak,
2013, Op. Cit, p. 34.

Oriicii, Op. Cit, . 413 :puiomen YV oY A (oo (pube F A (Gads ddudd ol (objsls Y
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Andenas, Mads, Duncan Fairgrieve, "Courts and Comparative Law", in Andenas &

Fairgrieve, eds., Courts and Comparative Law, Oxford University Press, 2015, pp.
12-20; Graziano, Op. Cit, pp.42-51.
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1. Ornamental/decorative reference

2. Oriicti, Op. Cit, p. 413, Gelter, Martin, Mathias Siems, “Networks, Dialogue or
One-Way Traffic? An Empirical Analysis of Cross-Citations Between Ten of
Europe’s Highest Courts” in Andenas & Fairgrieve, eds., Courts and Comparative
Law, Oxford University Press, 2015, p. 212; Gelter & Siems, “Citations to Foreign
Courts- Illegitimate and Superfluous, or Unavoidable? Evidence from Europe”, The
American journal of Comparative Law, 61,2014, p. 80 {hereinafter Gelter & Siems,
2014 (A)}.

3. Mak, 2011, Op. Cit, p. 43; Mousourakis, Op. Cit, p. 228; Graziano, Op. Cit, pp.
43-48

4. Gelter & Siems, 2015, Op. Cit, p. 550.
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1. Schlesinger, Rudolph, et al, Schlesinger's Comparative Law: Cases, Text,

Materials, New York: Foundation Press, 2009, p. 242.
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4. Doctrine of stare decisis

5. Judicial law-making / judicial legislation

6. Valcke, Op. Cit, p. 87.
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8. Mousourakis Op. Cit, pp. 227-228; Unberath & Stadler, Op. Cit, p. 582; Mak,

2013, Op. Cit, p. 34.

9. Graziano, Op. Cit, p. 43.
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1. Context of reception
2. Schlesinger et al, Op. Cit, p. 227.

3. TF (The Swiss Federal Court) 28.11.2006, ATF 133 III 257 (Parrots case).
4. Graziano, Op. Cit, p. 43.

5. Golshani v. Gouvernement de la Re publique islamique d’Iran, Cass. Civ 1, July
6, 2005.
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1. Régle de I'estoppel
2. Albarian, Alexis, “The Use of Comparative Law before the French Cour de
Cassation”, in Andenas & Fairgrieve, eds., Courts and Comparative Law, Oxford
University Press, p. 489; Cuniberti, Gilles, “Enhancing Judicial Reputation through
Legal Transplants Estoppel Travels to France”, The American Journal of
Comparative Law, 60, 2012, p. 385.
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4. Bermann, George, “Recognition and Enforcement of Foreign Arbitral Awards:
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Springer, 2017, p.34.
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2018, pp. 77-80; Finkelman, Paul “Foreign Law and American Constitutional

Interpretation: A Long and Venerable Tradition”, Journal of New York University,

63(1), 2007, pp. 29-35; Mak, 2013, Op. Cit, p.3.
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