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2. International Convention for the Unification of Certain Rules of Law relating to
Bills of Lading ("Hague Rules") (Brussels, 25 August 1924).

3. Protocol to Amend the International Convention for the Unification of Certain

Rules of Law Relating to Bills of Lading ("Visby Rules") (Brussels, 23 February
1968) .
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2. Convention on Law Applicable to Contractual Obligations 1980.
3. Rome I Regulation (Regulation (EC) No 593/2008 of the European Parliament
and of the Council of 17 June 2008 on the law applicable to contractual obligations).
Ui 853 bl B eJb ol b el 00 )5 Lyl apolous] 1 o3Mn Yo ¥ Jlo asils Y Gl o ik
3 0)yte e g dled (S Lils p 0 S p)y byy80 dlon 1 gl walosl @l yyie YoV jolwd ¥V ny
02l aelgd 1318 .l 0ai o XuiS YN Gguan (60I0)])8 08 Slagad g (63008 Sl p WS (5B
1S5 05 Al (glodes yui 35 S oy90 51 e Lol oyl
Briggs, Adrian, The Conflict of Laws, Oxford University Press, 4th ed., 2019, p. 195.
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1. Article 3: "A contract shall be governed by the law chosen by the parties. The
choice shall be made expressly or clearly demonstrated by the terms of the contract
or the circumstances of the case. ... ".
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Collins, L.A. et al, Dicey, Morris & Collins on the Conflict of Laws, Sweet &
Maxwell, 2012, pp. 1932-1933.
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Amin Rasheed Shipping Corporation v Kuwait Insurance Co. [1983] 2 Lloyd's Rep
365,369 (HL).
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3. consignor
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Collins, L.A. et al, op. cit., p. 1936.

5. Ibid, p. 1938
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1. manner of performance

2. Giuliano, M. and Lagarde, P., Report on the Convention on the law applicable to
contractual obligations No C 282, 1980, p. 33.

3. “identify of carrier” or “demise clause”

4. Collins, L.A. et al, op. cit., p. 1934.

5. Ibid.

6. Legal certainty
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Baughen, Simon, Shipping Law, Routledge, 7 ed., 2018, p. 21.

3. Collins, L.A. et al, op. cit., p. 1935.
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Baughen, Simon, op. cit., p. 398.
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6. Article 1(2)(d): "obligations arising under bills of exchange, cheques and
promissory notes and other negotiable instruments to the extent that the obligations

under such other negotiable instruments arise out of their negotiable character".
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1. Baatz, Yvonne, Maritime Law, Informa Law from Routledge, 4th ed., 2018, p. 54.
2. Giuliano, M. and Lagarde, P., op. cit., p. 11.
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Treitel, Guenter H., The Law of Contract, Sweet and Maxwell, 11th ed., 2003, p.
692.
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Treitel Guenter H and Reynolds, Francis M. B., Carver on Bills of Lading, London:
Sweett and Maxwell, third ed., 2011, p. 369.
4. Giermann, Heiko A., The Evidentiary Value of Bills of Lading and Estoppel
(Schriften sum Seehandelsrecht), Lit Verlag, 2004, p. 13.
5. Wilson, John F., Carriage of Goods by Sea, London: Longman, 7th ed., 2010, pp.
132-133.
6. quasi-negotible
7. Shmittof, Clive M., Schmithoff’s Selected Essays on International Trade Law,
Kluwer Academic Publishers, 1988, p. 377.
8. Aikens, Richard, Lord, Richard and Bools, Michael, Bills of Lading, London: Informa Law
from Routledge, 2nd ed, 2016, para. 14.5.
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Zekos, G.1., Conflict of Laws and the contractual role of bills of lading, Managerial
Law, Vol. 40, Issue 3, 1998, pp. 13-14.

10. Baatz, Yvonne, op. cit., p. 54.
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1. bearer bill
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2. order bill
3. straight bill
4. Giuliano, M. and Lagarde, P., op. cit, p. 11.
5. Erik Rosaeg paper at Colloquium on Maritime Conflict of Laws held at
Southampton, 2010 (As cited in Baatz, Yvonne and others, C.LF. and F.O.B
Contracts, Sweet & Maxwell, fifth ed., 2012, p. 442).

6. Proprietary obligaions

7. Article 9: "1. Overriding mandatory provisions are provisions the respect for
which is regarded as crucial by a country for safeguarding its public interests, such
as its political, social or economic organisation, to such an extent that they are
applicable to any situation falling within their scope, irrespective of the law
otherwise applicable to the contract under this Regulation. 2. Nothing in this

Regulation shall restrict the application of the overriding mandatory provisions of
the law of the forum. 3. Effect may be given to the overriding mandatory provisions
of the law of the country where the obligations arising out of the contract have to be
or have been performed, in so far as those overriding mandatory provisions render
the performance of the contract unlawful. In considering whether to give effect to
those provisions, regard shall be had to their nature and purpose and to the
consequences of their application or non-application.."
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1. Ozdel, Melis, Bills of Lading Incorporating Charterparties, HART publishing, op.
cit., 2015, p. 7.

2. Baatz, Yvonne, op. cit., p. 69.

3. Baughen, Simon, op. cit., p. 398.
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4. Alison, Simon, Choice of Law and Forum Clauses in Shipping Documents —
Revising Section 11 of the Carriage of Goods by Sea Act 1991 (CTH), Monash
University Law Review, Vol. 40, Issue 3, 2015, p 639.
5. Wilson, John F., op. cit., p. 115.
6. Harter Act 1893.
7. Alison, Simon, op. cit., p. 640.
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1. Ibid, p. 642.

2. Todd, Paul, Principles of the carriage of goods by sea, Routledge, 2016, p. 310.

3. The provisions of these Rules shall apply to every bill of lading relating to the
carriage of goods between ports in two different States if (a) the bill of lading is
issued in a contracting State, or (b) the carriage is from a port in a contracting State,
or (c) the contract contained in or evidenced by the bill of lading provides that these
Rules or legislation of any State giving effect to them are to govern the contract;
whatever may be the nationality of the ship, the carrier, the shipper, the consignee,
or any other interested person.
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foreign law: Hague-Zagreb Colloquium on the Law of International Trade, Hague
session 1976, Brill, 1978, pp. 133-134.
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<The Travaux Preparatoires of the Hague Rules and of the Hague-Visby Rules,
Comite Maritime International, 1997 , pp. 352-354.
1. The Morviken v Owners of Hollandia [1983] 1 AC 565.
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2. REGULATION (EU) No 1215/2012 OF THE EUROPEAN PARLIAMENT
AND OF THE COUNCIL of 12 December 2012 on jurisdiction and the recognition
and enforcement of judgments in civil and commercial matters.
3. Convention on jurisdiction and the recognition and enforcement of judgments in

civil and commercial matters (Lugano Convention 2007).
4. Collins, L.A. et al, op. cit., p. 1941.
5. Ozdel, Melis, op. cit., p. 180.
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1. Ibid, pp. 186-187.

2. Aikens, Richard, Lord, Richard and Bools, Michael, op. cit., paras. 10.56 -10.60.

3. curial law
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Babic, Davor, "Rome I Regulation: bindng authority for arbitral tribunal in the

European Union?", Journal of Private International Law, Vol. 13, No. 1, 2017, pp.

89-90.

5. Treitel Guenter H and Reynolds, op. cit., p. 700.
6. Extreme conclusion
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1. Putative applicable law

2. Article 10 (1): "The existence and validity of a contract, or of any term of a
contract, shall be determined by the law which would govern it under this
Regulation if the contract or term were valid."

3. The Channel Ranger [2014] 1 Lloyd’s Rep 337.

4. Article 10 (2): " Nevertheless, a party, in order to establish that he did not
consent, may rely upon the law of the country in which he has his habitual residence
if it appears from the circumstances that it would not be reasonable to determine the
effect of his conduct in accordance with the law specified in paragraph 1."

5. The Epsilon Rosa [2002] 2 Lloyd’s Rep 701.

6. reasonable
7. Ozdel, Melis, op. cit., pp. 11-12.
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Mayer, Pierre, "Conflicting Decisions in International Commercial Arbitration",
Journal of International Dispute Settlement, Vol. 4, No. 2, 2013, p. 407.
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1. Juenger, Friedrich K., The Lex Mercatoria and Private International Law "
Louisiana Law Review, Vol. 60, No. 4, 2000, pp 1136-1137.
2. Todd, Paul, Op. Cit., p. 109 and 121.
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