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6. See e.g., Cass Civ 1, June 12 2013, [2013] I Bull Civ, 121.
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1. NB Three Shipping Ltd. v. Harebell Shipping Ltd., [2005] 1 Lloyds Rep. 509.

2. Reliance Theory

See the definition in: Chen-Wishart, M. Contract Law, 4th ed., Oxford: Oxford University
Press, 2012, p. 19. Smits, J. M. Contract Law: A Comparativr Introduction, Cheltenham:
Edward Elgar, 2014, p. 69.

3. Estoppel Theory

See the definition in: Fauvarque-Cosson, B. & Denis Mazeaud (eds), European Contract
Law: Materials for a Common Frame of Reference: Terminology, Guiding Principles, Model
Rules, Munich: Sellier European Law Publishers, 2008, p. 556.
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2. Check and balance

3. For instance: 1-France's Constitution of 1958 with Amendments through 2008, see article
16,35,36, available at:
https://www.constituteproject.org/constitution/France 2008.pdf?lang=en

2- Basic Law for the Federal Republic of Germany (Last amended on 28 March 2019),
available at: https://www.btg-bestellservice.de/pdf/80201000.pdf
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21.Locke j. Second treatise of government, available at:
https://english.hku.hk/staff/kjohnson/PDF/LockeJohnSECONDTREATISE1690.
22.Basic Law for the Federal Republic of Germany (Last amended on 28
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1. Forwarder
2. FIATA Model Rules for Freight Forwarding Services of 1996.

YA



s PS5 53 5l 4l 595 T3 0o 5970 2 5o VoY ol g il aobilad

SRk Slass (ogas )3 bld wiges selgd | sl bl calld oSl Lalps Logas
ol 00 ol

jome cdge? a5 WS o yyhe e aalip] VY Bole ¥ at el 3L gois 5l S lgie 4
YE &5 cuwl (5,6 b YIS Lgos )b 5l am gy A0 )l5)88 ade (g5e0 Aell
s b o)) Ll s b By &8 (Suli L (o] ol @0 53) ddie g Ml
sore Oy 4 0jgy Ar Clae g)d ST (il oadagide |) VI Conl dtaslys oo 0355 oo
A 55k Ll oS a8 oo olito b 4y 1) Sl ol Censs Alag 1o ]33l adde e )b o
oo Sl Bl Bgad 16155 ales 5 Mallipr Slisl > o055 0k 3,5kl b gusrod o)
oy Salon Jlo clisd Sl late I LT oS canl ol 25 3l gy 1l & (6,50
O TS 0015 2 25l g ol ealled 5 Sl loj 5500 g sl oo 2y
S9led ik lej yare egad ) )l (Pl YA B3le 3 gydie oS b (2)15 )3 0 e
OB 93 ) Jldg cpl ) &S Cul (Ban 398 Vg 4 Gl Sl JEgJen (shate ads
A5 s JUd S g 4 ioxe

(Mol 3ol 5 ool s )3 pals85L ande (5583 b Lo 595 )
b 8,k oS sl dsi 4 p3Y ol Bl e lges b o y950 oy 4 39y 51 Sy
glate ols O 90 ) Wl o cmd o &) D5 gyl 4 &S Sledd Conle 4 dvy
NV B b L) (g mie Bales Culd 5o pl)k s S )3 oSl gt 398 5l
AR g S ol 51 Sy 5m bplosl 3 (S 4 WS o il ot Bl 4, pladl
231205 i 53 a8 o Clgians Sl 03,6l (sl (Snles LB acld gy 53 By
ol ot |l Jas el G Logad g e Caio conle s daulge,

B8k By Baialed 1 51,8 Wi oo VI oo il 8 )3 pl8)L by a5l sl 953,50,

& &g Syl (gloyl o Lol S o Joe (Shipper) YIS saiiwyd suiles Cwld jd plyd)L Byl el jo )

Jes 55 (Consignee) YIS 615,58 sasles (> b (8lg Joo (ghuate bubld (laie & Wlgh o oSb Loty
il EXWORKS & jg0d; Y Lgo0 oS (500 p0 anll tas
2. Containerized Shipping

ya



s PS5 53 5l 4l 595 T3 0o 5970 2 5o VoY ol g il aobilad

2 Mos il e G 5> a8l (Suled @ dgame Bl (55 Sl (S oo &
Pl (5L b2) 1y oo e 355 b o 39800 jalb oo B0loy b saite ol
9 Coba |y dade BV Joo Ollos (28 hSley 5l sl sk 51 L aad e
Sl 1ol Guel BB VI TS5 o 3 it plbib w5 o) S e g pen),
Jos 3l ) 50 b pled lmcign b oS 5 oo s8] b jSSlosy olSols 3 130
TS o 53l By Banles 8 ety 5 (08 )SSlany) JBg e slacS i 4
2 allas jsbay whd)l dade o0 Zb Jloj oy dodde Cpl 4 s b el o b

b dalgd oy (Hallow sbwl g olpl ©lyjde g (ls

! &1y g ild 9.0
el 005 gl (g8l b (3)5 dedlals sl el g6 (S ) )
e 5 ol 3 g & wl By ol p BU aslgd calS Gl (Jd> ren @
ol 4 olgiies dies cul o5 9B gl ol Boi pllas )3 (IS psboay il lasye
AL plsie b o9l ol e Gl cwl WY Jls Cgae )b (19 05 a2y
Jo Olles (5685 s0ad (0,8 Medlasls cqa 1) Slyyde YAY U YVY dlge I € Ji5g Jo>
S 58 Al clld 4 e 1y Blse ol o i pSST LT 4l sl 03,8 g
wly oly s ol ped (i > Juadiay & sy a5 4 Cou JB (o990 b
VAT 83le (S Jor shate ale ©ylud g5 ik ploj yore pogad 3 D alss
Sdo Jiig Jo> (sbiato dle Cylas (o900 4 Cona? 45310 R (i )5 ()56

1. Tetley William, Marine Cargo Claims, 4th ed., Thomson (Carswell) Publications, 2008, pp.

1694-1696; Glass David A., Freight Forwarding and Multimodal Transport Contracts, 2nd
edition, Routledge Publication, 2012, pp. 59-56; Hoeks Marian, Multimodal Transport Law:
The Law Applicable to the Multimodal Contract for the Carriage of Goods, Kluwer Law
International, 2010, pp. 52-57; Neame Craig, Ocean Logistics, in George Eddings et. al.
(eds.), Shipping Law Review, 7th edition, Law Business Research Ltd., 2020, pp. 43-44;
Leung William, “The Dual Role of the Freight Forwarder: Vastfame Camera Ltd v Birkart
Globistics Ltd, 2005 High Court of Hong Kong 117, Stone J, 5 October 2005; 2005 AMC
2864 (High Court of Hong Kong, 2005)”, Journal of Maritime Law & Commerce, Vol. 38,
No. 1, 2007, pp. 97-98.

2. Multimodal or Combined Transport

3. Multimodal Transport Operator (MTO)

4. Derkach Ella and Sergii Pavliuk, “International Law on the Multimodal Carriage of the
Goods: Recent Trends and Perspectives”, International Journal of Legal Studies, Vol. 2, No.
2,2017, p. 272.
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1. Besong Christine, "Towards a Modern Role for Liability in Multimodal Transport Law", A
Thesis Submitted for Doctor of Philosophy, University of London, 2007, pp. 164-165.
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Bokareva Olena, Uniformity of Transport Law through International Regimes, Edward Elgar
Publishing Ltd., 2019, pp. 36-37.
3. “International Institute for the Unification of Private Law (UNIDROIT)”.
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1. “Draft Convention on Contract of Agency for Forwarding Agents relating to International
Carriage of Goods”.

2. Ramberg Jan, “Unification of the Law of International Freight Forwarding”, Uniform Law
Review, Vol. 3, No. 1, 1998, pp. 8-9.

3. Comite Maritime International (CMI).

4. CMI Draft Convention on Combined Transport (the ‘Tokyo Rules’ of 1969).

5. The Report of International Maritime Committee (CMI), Documentation, 1969, 111, p. 66.

Available at https://comitemaritime.org/wp-content/uploads/2018/06/1969-
DOCUMENTATION-III.pdf last visited on Aug. 8, 2022.
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1. UNIDROIT and CMI combined draft of 1970 (‘Tokyo—Rome Rules’ also known as the
‘Rome Draft”).
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Moore J. C., “The Tokyo Convention on Combined Transport (Tokyo Rules)”, Journal of
Maritime Law and Commerce, Vol. 1, No. 1, 1969, pp. 85-91.
3. The Report of International Maritime Committee (CMI), Documentation, 1970, II, p. 94.
Available at https://comitemaritime.org/wp-content/uploads/2018/06/1970-
DOCUMENTATION-II-TOKYO.pdf last visited on Aug. 8, 2022.
4. Inter-Governmental Maritime Consultative Organization (IMCO).
5. Economic Commission for Europe (ECE).
6. TCM Draft Convention on the International Combined Transport of Goods’ 1971 (or ‘TCM
Draft’).
7. Cheng Chia-Jui, Clive M. Schmitthoff's Select Essays on International Trade Law, Martinus
Nijhoff Publishers, 1988, P. 369.
8. Mankabady Samir, “The Multimodal Transport of Goods Convention: A Challenge to
Unimodal Transport Conventions”, International and Comparative Law Quarterly, Vol. 32,
No. 1, 1983, p. 122. See also Massey Eugene. A., “Prospects for a New Intermodal Regime:
A Critical Look at the TCM”, Journal of Maritime Law and Commerce, Vol. 3, No. 4, 1972,
pp. 725-758; Fitzgerald Gerald F., “Proposed Convention on the International Combined
Transport of Goods: Implications for International Civil Aviation”, The Canadian Yearbook
of International Law, 1973, pp. 165-192.
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Report of the Fourth Session of the Joint IMCO/ECE Meeting to study the draft Convention
on the Combined Transport Contract (TCM Convention), London, November 15-19, 1971
(CTC 1V/18 Rev. 1, TRANS/374, January 24, 1972); ICAO Doc. 9007 LC/166 9/6/72
Summary of the Work of the Legal Committee during its 19th Session (Montreal, May 22 —
June 2, 1972)
2. ICC Uniform Rules for a Combined Transport Document (ICC Publication No. 273 -
November 1973). See Lloyd's Maritime and Commercial Law Quarterly, 1974, pp. 29-38.
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Giles O. C., “Combined Transport”, International and Comparative Law Quarterly, Vol. 24,
No. 3 (Jul,, 1975), pp. 379-392
3. ICC Uniform Rules for a Combined Transport Document of 1975 (ICC Publication No
298). See Lloyd's Maritime and Commercial Law Quarterly, 1976, pp. 148-156.
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Giles O. C., “Combined Transport: Further Modification”, International and Comparative
Law Quarterly, Vol. 25, No. 2 (Apr., 1976), pp. 443-444.
4. United Nations Conference on Trade and Development (UNCTAD).
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1. Resolution No. E/RES/1734(LIV) (Recommendations of the United Nations/IMCO
Conference on International Container Traffic), adopted by the Economic and Social Council
during its 54th session, 8-10 January and 17 April-18 May 1973. Available at
https://digitallibrary.un.org/record/214921?In=zh_CN last visited on Aug. 20, 2022.

2. UN Convention on International Multimodal Transport of Goods (1980).

3. Mankabady Samir, above note 26, pp. 123-124. See also Driscoll William J., “The
Convention on International Multimodal Transport: A Status Report”, Journal of Maritime
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5. Azeredo da Silveira, Mercédeh, den Hartog, Stephan, Asset Freezes and the Payment of
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http://arbitrationblog.kluwerarbitration.com/2021/10/19/asset-freezes-and-the-payment-of-
advances-on-costs-are-the-proceedings-bound-to-end-before-they-have-even-begun/
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(Azeredo da Silveira, M. Trade Sanctions and International Sales- An Inquiry into

International Arbitration and Commercial Litigation,The Netherlands: Wolters Kluwer, 2014,
p. 166, n. 268.)
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1. The Office of Foreign Assets Control of the US Department of the Treasury (OFAC)
2. Specially Designated Nationals and Blocked Persons List (the “SDN List™)
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3. OFAC, Specially Designated Nationals and Blocked Persons List, available at
<https://home.treasury.gov/policy-issues/financial-sanctions/specially-designated-nationals-
and-blocked-persons-list-sdn-human-readable-lists>.
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1. Donald Trump
2. The Joint Comprehensive Plan of Action (JCPOA)
3. Executive Orders (EO)
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1. EO 13846: Section 1(a)(ii):
2. EO 13846: Section 1(a)(iii)(A)
3. EO 13846: Section 1(a)(iii)(B)
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1. EO 13846: Section 1(a)

2. EO 13871: Section 1(a)(iv)

3. EO 13902: Section 1(a)(iii)

4. Correspondent Account or Payable-Through Account Sanctions (CAPTA List)

Cawl 048390500 Sloladl by 13,56 Jgeuiio >y (o Slumho Slasuin 5 OleMbl Jols cuwpd opl O
Soi> el > (daate Slyphe g (ilsd 4 Wiws Cuwpd (pl WS (o0 Slujpliad g ans |y ol ST
5l alosle ) pal a8 ol sasecs YU

- Section 510.210 of the North Korea Sanctions Regulations, 31 CFR part 510.

- Section 5 of the Ukraine Freedom Support Act, as amended by section 226 of the
Countering America’s Adversaries Through Sanctions Act of 2017, Public Law 115-44.

- Sections 1244, 1245, and 1247 of the Iran Freedom and Counter-Proliferation Act of 2012,
Public Law 112-239.

- Sections 561.201, 561.203, and 561.204 of the Iranian Financial Sanctions Regulations, 31
CFR part 561.

- Section 566.201 of the Hizballah Financial Sanctions Regulations, 31 CFR part 566.

- Sections 2 and 6 of Executive Order 13846 of August 6, 2018, “Reimposing Certain
Sanctions With Regard to Iran”

- Directive 2 under Executive Order 14024 of April 15, 2021, “Blocking Property With
Respect To Specified Harmful Foreign Activities of the Government of the Russian
Federation”

6. Correspondent Account—
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(European Central Bank. "Glossary of Terms Related to Payment, Clearing and Settlement
Systems 2009).
1. Payable-through account (PTA)
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2. Foreign Financial Institutions (FFIs)
3. EO 13846: Section 2(a)

4. EO 13846: Section 2 (a)(ii)

5. EO 13871: Section 2(a) (iii)
6. EO 13902: Section 2(a) (ii)
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11th, 2021, available at: http://arbitrationblog. kluwerarbitration.com/2021/11/11/us-
secondary-sanctions-against-iran-why-arbitral-and-financial-institutions-should-be-cautious/
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1. International Chamber of Commerce (ICC)
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1. Tribunal de grande instance de Paris, Cekobanka v. CCI, 8 October 1986, Arbitration
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31 CFR 510- North Korea Sanctions Regulations
31 CFR 560- Iranian Transactions And Sanctions Regulations (ITSR)
31 CFR 561- Iranian Financial Sanctions Regulations. (IFSR)
31 CFR 566- the Hizballah Financial Sanctions Regulations,
31 CFR 1010.605- Definitions.
31 U.S. Code § 5318A- Special measures for jurisdictions, financial
institutions, international transactions, or types of accounts of primary
money laundering concern
7.Caesar Syria Civilian Protection Act (the Caesar Act) (2019).
8.Charter of Fundamental Rights of the European Union (2000).
9.Convention for the Protection of Human Rights and Fundamental
Freedoms (1950).

10.Council Regulation (EU) 2022/1904 of 6 October 2022.

11.Council Regulation (EU) No 833/2014 of 31 July 2014.

12.Executive Order 13846 of August 6, 2018: Reimposing Certain Sanctions
With Respect to Iran, Federal Register, Vol. 83, No. 152, Tuesday, August
7,2018.

13.Executive Order 13871 of May 8, 2019: Imposing Sanctions With

Respect to the Iron, Steel, Aluminum, and Copper Sectors of Iran, Federal

Register, Vol. 84, No. 91, Friday, May 10, 2019.
14.Executive Order 13902 of January 10, 2020: Imposing Sanctions With

Respect to Additional Sectors of Iran, Federal Register, Vol. 85, No. 9,

Tuesday, January 14, 2020.
15.Public Law no. 104-114 - Cuban Liberty and Democratic Solidarity

(LIBERTAD) Act of 1996 (also know as Helms-Burton Act).
16.Public Law no. 104-172 - The Iran and Libya Sanctions Act of 1996

(ILSA).
17.Public Law no. 112-239 -The Iran Freedom and Counter-Proliferation

Act of 2012.
18.Public Law no. 115-44 -The Ukraine Freedom Support Act (2014), as

amended by section 226 of the Countering America’s Adversaries Through

Sanctions Act of 2017.
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20.Universal Declaration of Human Rights (1948).

¢ oty 125 g Slinel o]

21.Cekobanka v. CCI, Tribunal de grande instance de Paris, 8 October 1986,
Arbitration Review, 1987, 367-368.

22.République de Guinée v. Chambre arbitrale de Paris, Tribunal de grande
instance. Judgments of 30 May 1986, 30 October 1986, and 28 January
1987, Paris, Arbitration Review, 1987, p. 371.

23.Ceskilovenska Obchodni BankaA.S. (Cekobanka) v. Chambre de
commerce internationale, Tribunal de grande instance de Paris (8 October
3, 1986), Arbitration Review, 1987.

24 Directive 2 under Executive Order 14024 of April 15, 2021,
“Blocking Property With Respect To Specified Harmful Foreign
Activities of the Government of the Russian Federation”

25.1CC, News: International Economic Sanctions, 1 July 2015, available at:
<https://iccwbo.org/media-wall/news-speeches/international-economic-
sanctions/>. (last visited 2022-11-25)

26.0FAC, Frequently Asked Questions, n. 856, available at:
<https://home.treasury.gov/policy-issues/financial-sanctions/faqs/856>.
(last visited 2022-11-25)

27.0FAC, Specially Designated Nationals and Blocked Persons List (the
“SDN  List”), available at  <https://home.treasury.gov/policy-
issues/financial-sanctions/specially-designated-nationals-and-blocked-
persons-list-sdn-human-readable-lists>. (last visited 2022-11-25)
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37.Azeredo da Silveira, M. den Hartog, S. "Asset Freezes and the Payment
of Advances on Costs: Are the Proceedings Bound to End Before They
Have Even Begun?", Kluwer Arbitration Blog, October 19th, 2021,
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38.Azeredo da Silveira, M. den Hartog, S. US Secondary Sanctions
Against Iran: Why Arbitral and Financial Institutions Should Be
Cautious, Kluwer Arbitration Blog, November 11th, 2021, available at:

)



o &1, 1 Kyl Bascte VLI sUaes o5 i1 V¥ o)l Bgis Clisios dolilad

http://arbitrationblog.kluwerarbitration.com/2021/11/11/us-secondary-
sanctions-against-iran-why-arbitral-and-financial-institutions-should-be-
cautious/ (last visited 2022-11-25)
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41.Fouchard, Philippe, "Les institutions permanentes d’arbitrage devant le
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Dispatch™", Stockholm International Arbitration Review, 2010.
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Recognizing the Concept of Litigation Formalities and Non-
Observance Scope in Informal Trials

MirMorteza MIRHOSSEINZADE (Master of private law, Islamic Azad
University, Ayatollah Amoli)
Mohammad ALEMZADEH (Assistant professor of Law, Islamic Azad
University, Ghaemshahr)

Abstract

The laws of Iran, in many cases, including the family courts, the dispute
resolution council, and forcible entry’s quarrel, unclearly pointing to the
non-observance litigation formalities without defining the scopes of their
non-observance, have brought about the disparity of judicial proceedings. In
this regard, the definition of the "litigation formalities" of lawyers is also
largely controversial and there is considerable controversy in explaining its
implications. Discrepancies in cases, such as petition, communication, court
costs, and due dates were so high, that Some of them have been considered
as principles of the proceedings and some others placed as part of litigation
formalities. So in distinguishing between the litigation formalities, it must be
properly segmented; the first is the "formal ceremony", which consists of
two parts; But in separating the formalities of the judiciary, it must be
properly segmented; the first is "fundamental formalities" which consist of
two parts; The first part, including the communication and the hearing
session, is "the formalities of the introduction of the implementation of the
principles", which can not be dismissed even with the stipulation of the
legislator. The other part, including petitions and court costs, has been
"Basic formalities of litigation", which can be left out by the legislator's case
in certain proceedings. The second type is formalization with a weaker
degree of "simple formalities", which includes many examples, including
how it is communicated, the time of the hearing, the due dates, and the
respites.

Keywords:

Civil Procedure, Litigation Formalities, Principles of proceedings,
Unformality Trial.



Analysis of the Social Theories Affecting the Incidence of
Serial Killings

Farzin AFROUZ (Ph.D. Candidate of Criminal and Criminology Law,
Islamic Azad University, Lahijan)

AmirReza MAHMOUDI (Assistant Professor of Law, Islamic Azad
University, Lahijan)

Vahid ZAREI SHARIF (Assistant Professor of Law, Islamic Azad
University, Lahijan)

Tayyebe GHODRATI (Assistant Professor of Law, Islamic Azad

University, Lahijan)

Abstract

Progress and development in any country are possible in the context of
establishing a sense of security in the people of that society. The extent and
quality of crime are one of the most important factors in reducing the sense
of security and its adverse social consequences. They are mostly rare, but it
is one of the most effective crimes that causes a feeling of insecurity in
public opinion and has a very wide and long-lasting destructive effect on
society. In recent years, our country has also witnessed serial killings from
time to time, which has negatively affected the peace of society and
disrupted public security. Given the statistics of the occurrence of such
crimes and the growing trend of these homicides in the country, it is
necessary to find the exact roots of the various reasons for committing such
crimes. Unfortunately, for various reasons, including hurting emotions and
public pressure to quickly punish the killer, this important issue has been
neglected, so all relevant agencies have tried to punish the serial killer, part
of the pain and suffering of families. Relieve the victims and the community.
Accordingly, various efforts must be made by scientists in related sciences to
investigate this phenomenon to analyze the unknown aspects of the causes of
such crimes from a social perspective.

Keywords:
Causes of Serial Murders, Serial Murders, Social Theories, Social
Theories Affecting Serial Murders.



Examining the Possibility of Issuing Anti-Suit Injunctions in
the EU, Chinese, and the Iranian Law

MohammedMajd KABRY (Ph.D. Candidate of Private Law, Ferdowsi
University)

Azam ANSARI (Assistant Professor of Law, Ferdowsi University)
Abdollah KHODABAKHSHI (Assistant Professor of Law, Ferdowsi
University)

Reza MABOODI NEYSHSBOORI (Assistant Professor of Law, Ferdowsi
University)

Abstract

An anti-suit injunction is a traditional common law instrument that aims
to restrain one of the disputing parties from instituting or continuing
proceedings in a foreign court. Although an anti-suit injunction is directed
against the plaintiff, not against the foreign court, civil law countries hold a
skeptical view towards anti-suit injunctions as such injunctions intervene in
another state’s sovereignty and breach the international comity. This study
aims to examine the possibility of issuing anti-suit injunctions in the EU,
Chinese, and Iranian law. The study contends that under EU law, the courts
of EU member states are prohibited from issuing anti-suit injunctions against
a plaintiff in the courts of another EU member state. On the other hand, the
EU law does not prevent the courts of EU member states from issuing anti-
suit injunctions against a plaintiff in the courts of a third country when they
have the power to do so under their national laws. In China, the Chinese
courts do not have the power to grant anti-suit injunctions. However,
recently, some Chinese courts have issued anti-suit injunctions against
plaintiffs in foreign fora. In Iran, the Iranian courts can also issue an anti-suit
injunction against a plaintiff in a foreign forum under some circumstances.

Keywords:
Exclusive Jurisdiction, Foreign Court, International comity, Mutual
Trust, Parallel Litigation.



The Effect of U.S Sanctions on Providing Legal Services to
Iran

Esmat GOLSHANI (Assistant Professor of Law, Imam Sadiq University)
Mahdi HOSSEINI MODARRES (Assistant Professor of Law, Shahid
Beheshti University)

Abstract

As the U.S. sanctions against Iran have been expanded, many legal
service providers, even in European countries, refused to provide legal
services to Iranian nationals or disputes that are somehow related to Iran. In
particular, this refusal by arbitration organizations has been more noticed.
The main question of this research is whether the U.S. secondary sanctions
can be invoked for the refusal to provide legal services by arbitration
organizations and, accordingly, the financial services of financial institutions
that are active in arbitration processes. According to the three executive
orders by the president of the United States of America against Iran, On the
one hand, the provision of legal and financial services by arbitration
organizations and financial institutions active in arbitration processes
exposes them to the risk of sanctions and penalties for violations of the
sanctions; On the other hand, A general license has been stipulated in §
560.525 (a) and (d) of the “Iranian Transactions And Sanctions Regulations”
which includes the provision of legal services. But even this is not certain.
This exception is also limited and restricted according to § 560.525 (d)(1) of
the aforementioned regulations and the other laws and regulations. In
conclusion, although, these three executive orders and the general license
exception have not explicitly prohibited the provision of legal and related
financial services to Iranian nationals or disputes that are somehow related to
Iran; practically, they turn it into a cost-benefit-based evaluation that is done
by arbitration organizations and financial institutions, even if the refusal to
provide services leads to the possibility of claiming for damages against
them.

Keywords:

Arbitration, Arbitration Organization, Financial Institution, General
License, Iran, Legal services, Sanction, Secondary Sanctions, The United
States of America.
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Abstract

In the course of fulfilling the contractual obligations and the obligee
refuses to accept the performance properly offered to him, as the obligee has
fulfilled his obligation (to deliver the obligation subject to whether goods or
money), a few questions arise that each response will have a different effect;
Such as: “if the obligor provides the conditions for obligee s acceptance of
the goods or money; does the obligee discharge as soon as enabling the other
party to make delivery” or “should he deliver subject-matter to the
competent court? Therefore, the present study seeks to investigate the effects
of obligee default by using a descriptive-analytical method to determine the
scope of legal obligations owed after this refusal. Accordingly, this article
examines the binding effect of default in Iran law, “Imamiyah jurisprudence,
United Nations Convention on Contracts for the International Sale of Goods
and England law, including transfer of Risk, binding to performance, and
avoid of the contract. In doing all the acts that could reasonably be expected
of the obligor to enable the other party to make delivery the subject of
obligation but he refuses to take it, due to losing validation of his consent in
making delivery by others, the obligee will be discharged, but since the
release of the property is like a “waste”, he can deliver it to the court or
sequester it in the custody of a person authorized to hold it. Deposit or
sequestration discharges the obligee from that moment and damages must be
borne by the obligor.
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Abstract

Today, freight forwarding plays a key role in the development and
stability of international transport of goods and freight forwarders are no
longer just agents of cargo owners to manage transport operations, but rather
provide a wide range of services to customers, including transportation of
goods, as a combined transport operator. In Iran, the Supreme Council for
Transport Coordination approved a bylaw entitled "Establishment and
Operation of International Transport Companies" in 2017, in which
paragraph 3 of Article 21 sets 90 days as a time bar for filing a lawsuit
against a forwarder. Determination of such a short period for filing a lawsuit
shall not only encounter cargo owners with serious difficulties in claiming
damages in the event of loss of or damage to the goods but also raises
serious questions that is such a rule in line with the rules accepted in
international legal documents, including FIATA Model Rules for Freight
Forwarding Services? is Supreme Council for Transport Coordination
legally allowed to impose such a time bar? Is this rule valid despite Article
393 of the Commercial Code? Examination of various international legal
documents governing freight forwarding activity indicates the existence of 9
months for filing a lawsuit against the freight forwarder. Also, imposing a
time bar requires the involvement of the Parliament, and the Supreme
Council for Transport Coordination is not competent to take such an action.
Finally, the provision of paragraph 3 of article 21 of the bylaw conflicts with
the provision stated in article 393 of the Commercial Code.
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Abstract

Renegotiation is one of the methods that seek to resolve the dispute
peacefully, and legally it has an independent nature from similar methods
such as arbitration, mediation, and conciliation. The necessity of
renegotiation is that because its provisions are carried out before entering the
judicial authorities, it can be an effective and efficient way to speed up the
dispute resolution process reduces the volume of cases in Iran's courts, and
preserve the commercial-economic information of the parties to the contract.
Applying this clause provides a peaceful solution for the parties when
unforeseen events occur. The novelty of this topic is that the renegotiation
clause has not been discussed so far about the effect it has on the parties and
the duty of Iran’s courts in dealing with it. This research was compiled with
descriptive-analytical methods and using library sources and verdicts of
domestic and foreign courts. The results showed that if we consider the
renegotiation as a clause of a passive act or a clause of the result of a partial
deprivation of rights, then the guarantee of its violation will be the issuance
of a non-hearing order by the court. Regarding the duty of the parties during
the negotiation, it is concluded that the mere recognition of such a clause is
not enough for its precise implementation, but the need for continuous
cooperation and good faith on the part of the contract parties in the process
of renegotiation is also required.
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Abstract

Industrial projects are complicated in essence. From the feasibility study
phase to the closing stage, projects frequently face various risks, and there is
always the concern that they may not achieve their intended goals. Risk
management is therefore known as one of the main factors for project
success, which should be considered and planned for from the very first
stages of the project. This paper studies the legal tools of project risk
management in EPC, GC, and EPCM construction contracts in industrial
projects by deploying approaches to maximize the contractor’s motivation to
cooperate with the employer and seeks to find the most suitable legal tool
that is able to create cooperation between parties and a logical balance in risk
allocation with a focus on the project's internal risks more conveniently.
Studies show that risk Management solutions are possible through aligning
the contractor and the employer’s interests, optimal and fair risk allocating
between the parties, and developing a win-win situation for both parties.
Project delivery methods, payment methods, and contract clauses are the
legal tools making risk management achievable. EPCM Contractual Model
is a novel project delivery method, insisting on cooperation and non-
competition between the contractor and the employer. Studying various
aspects of the EPCM Model indicates how choosing the proper delivery
method, as long as the other legal tools, help risk management be
appropriately done.
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Abstract

Puberty is a jurisprudential-legal issue and given the existence of
different laws on it, the mind is involved with this important question
whether the age of puberty in the law of contracts and marriage contract is
two different categories or not? The existing conflicts between the legal
articles related to the age of puberty necessitate the need to conduct
independent research in this regard to find a solution to resolve those
conflicts, and based on this, in the present research, we approach this issue
with the approach of the difference between presumption and presumption
and the application of these two concepts. The determination of the age of
puberty, has been discussed by mentioning jurisprudential and legislative
records and finally led to the proof of the unity of the concept of maturity in
the law of contracts and marriage contracts with the possibility of combining
both criteria of the age of puberty independently with the approach of
transforming the concept of maturity from the former assumption to the
decree and creating The new assumption is with the domination (hoocoomat)
of legal capacity.
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Abstract

The legal regulation of political power is considered a formal
characteristic of fundamental rights. The principle of separation of powers is
one of the fundamental principles that can regulate political power. From
this point of view, it is important what attitudes and readings the
constitutional law experts had in 1358 regarding the concept of separation of
powers. Acknowledging the opinions of constitutional experts on the
principle of separation of powers in the Assembly of Constitutional Experts
has a close connection with the inclusion and implementation of this
principle in the Constitution. Based on this, in the following article, the
authors have tried, in the shadow of the theoretical examination of the
foundations of the principle of separation of powers in the West and Islamic
legal systems, the views and perceptions of the experts of the Constitution in
the Assembly of Experts of the Constitution with it. to evaluate the ratio to
obtain a broad and deep understanding of the concept of the separation of
powers in the Parliament of the final review of the Constitution and related
approval principles. This research has concluded with a descriptive-
analytical method that there were eleven different interpretations of the
concept of separation of powers in the Parliament of the final review of the
Constitution. Based on these eleven different opinions, except two opinions,
constitutional law experts did not have a new attitude to the content of the
concept of separation of powers, and therefore the structural principles of
separation of powers were relatively and differently manifested in the
constitution. In other words, the principles and benefits of the separation of
powers were not rejected by constitutional experts in general, but they were
not fully reflected in the Constitution. At the end of the research, a proposal
has been submitted to the revision body of the Constitution of Iran to
complete and amend the aforementioned principles in line with the ultimate
goals of the concept of separation of powers.
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Abstract

The subject of this article is to explain the modalities of the government's
intervention in the banking system to regulate the banking market. Banks are
subject to market failure due to problems such as information asymmetry,
destructive and extreme competition, and behavioral risks. Therefore,
government's intervention seems necessary to set up a banking system. The
main question of this paper is that, in the light of public and private interest
theories, how are the government regulatory interventions in the banking
sector explained and explained and what are the challenges of this
intervention in the legal system of Iran? From this point of view, after
reviewing the theoretical foundations governing banking regulation rights, a
variety of government tools for regulating the market structure and behavior
of actors in the banking sector will be examined, and each of the positions of
the Iranian legal system will be discussed. Given the fact that the existence
of an independent and expert regulator in the banking sector is one of the
most important components of the banking regulatory system, some of its
institutional and structural requirements are also examined. Finally, some of
the most important challenges of the banking regulatory system are
mentioned in Iran.
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Abstract
One of the important aspects of the idea of constitutionalism is the idea

that principles and foundations exist beyond ordinary laws, and that, in a
hierarchical order, laws contrary to those principles are identified and
functioned by specific institutions, Unapproved or invalidated. In these
circumstances, the existence of an institution that can approve and
implement resolutions without legal excuses, or even beyond the law, is a
violation of the Constitution. The establishment and multi-year legislative
activity of the so-called "Supreme Economic Coordination Council" in the
country seems to be an example of this situation. The council was naturally
formed based on the exceptional situation prevailing in the country but did
not take advantage of the mechanism in Article 79 of the Constitution, which
provided for such conditions, and as a result, due to the uncontrollability of
these enactments, has violated the rules and regulations.
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Abstract

The development of virtual space and the transactions formed in this
space over the past few years have led to the formation of the concept of
virtual assets. One of the important issues that should be considered in the
acceptance of virtual assets in legal systems is the identification of the nature
of such assets. Regarding the legal nature of virtual assets, different
approaches have been proposed in legal systems; But three approaches have
gained more acceptance; Some legal systems consider virtual assets as
money and use them as a means of payment in transactions; Some others
have accepted it as exchangeable and investable securities, and others have
accepted it as a commodity and consider it subject to the regulations related
to the sale of goods. Now the question is raised, which approach regarding
the legal nature of virtual assets is acceptable in Iran's legal system? In
response, it should be said that although the virtual property has not been
given serious attention in Iran's legal system, the analysis of the nature of
this property is more consistent with the ruling legal system.
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Abstract

Given the legal vacuum in domestic law and the legislator's silence in
explaining the legal aspects of unfair terms and the criteria for their
recognition, this study examines the criteria for determining the unfairness of
contract terms. The research method is descriptive-analytical. Examples of
unfair terms include liability and non-liability, supplementary and standard
contracts and transactions intended to escape religion, and criteria for
identifying such conditions. Criteria for Determining Unfair Contract
Conditions Rooted in Unfair Contract Conditions Characteristics, including
Works, Performance Guarantees, Impact of Unfair Contract Conditions and
also based on Unfair Conditions, such as Fairness and Fairness and Goodwill
and Their Role in the Contract Contractual freedom and the conflict of
principle have to do with unfair theory and implicit condition theories,
contrary to good faith, fundamental breach, harmful rule, gross negligence,
and so on. To assess whether or not the terms are unfair, other components
such as non-negotiation of terms, unequal bargaining power, imbalance in
the rights and obligations of the contracting parties to the detriment of the
weaker party, the degree of conditional release in accepting and rejecting the
terms and not being transparent. One of the criteria for identifying unfair
terms is. According to the International Commercial Arbitration Act, Article
456 of the Code of Civil and Revolutionary Courts of Civil Procedure
adopted in 2000, the Iranian Maritime Law (in Article 179), and the E-
Commerce Act of 2003, all unfair terms which prejudice the rights of the
other party. , Has no legal effect. Finally, despite the richness of the
jurisprudence in this area, the existing rules on the "unfair condition and
criteria for its detection" are ineffective.
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Abstract
Arbitration constitutes the most common and efficient mechanism for the

resolution of international commercial disputes. The spread of arbitration in
general and the vital role of party autonomy, in particular, have unveiled
various aspects of this method of dispute resolution and thus have caused the
emergence of different types of arbitration clauses for which the parties'
differing negotiating powers and distinct needs of different economic sectors
have played a critical role. One of these novel but controversial types of
arbitration agreements is concerned with “optional agreements.” Optional
arbitration agreements provide an option for one or both parties to adjudicate
their disputes either by arbitration or litigation. The nature, validity, and
various aspects of such agreements have not been thoroughly examined in
the primary and secondary sources. The same is true in Iranian legal
literature, especially when it comes to its distinction from other types of
arbitration agreements, especially voluntary arbitration. Thus, this Article
attempts to discuss the nature, validity, and various types of optional
arbitration agreements to unfold their unknown aspects.
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Abstract

Using other's writing as an own writing or as a third party has been used
for a long time. Nowadays, conditionally legislators call it a crime that
should be punished. On which has to have a special meaning. It means that
if those have been registered and published or not before. Also, the content
of software that has been circulated on the internet can be one of the
plagiarism crime topics. The most important feature of this crime is the use
of publication for the emission of other's writing as own writing or as a third
person writing so that whether that publication has had a justification or not.
Also if that publication, which is inside or outside, has been published inside
of country or outside of country. The emission of a letter that is according to
another's idea is not plagiarism. Inspiring others' ideas is not plagiarism if it
has not been adapted exactly. This article tried to remove the ambiguity of
this crime by descriptive-analytic method.
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Abstract
One of the most important issues in the field of exporting gas to the

European Union through pipelines is understanding the market and the laws
and regulations in the EU as well as the requirements of other countries in
the face of these regulations. In this article first The European Union and
then the laws and regulations in Iran regarding the issue of gas export have
been analyzed. The results of the research show that the EU Third Gas
Directive 2009 forms the basis of the legal and contractual issues of the EU
gas market which provide various legal guidelines, including ownership
separation, third-party access to the gas storage facilities, and Regulatory
Bodies. Laws on the Third Gas Directive regarding Third Party Access to the
Network, Tariff Regulation, Ownership, and Transparency completely apply
to existing and future gas pipelines to EU Borders including Territorial
Waters and Exclusive Economic zone between EU and third Countries
including Iran. It is suggested that third countries review and amend their
laws in the event of any inconsistencies with the three laws and regulations.
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Abstract

In most legal systems today "good faith" is a well-known and effective
concept in legal relations. One of the most important aspects of this effect is
the effect of good-faith in the transfer of ownership. So if the person in
possession; was acted in good-faith and unaware of the other’s rights to the
property transferred; subject to some conditions, his good-faith causes the
transfer of ownership to him and remains immune from real owner. This
approach has been reinforced in German law, meanwhile specifying in legal
provisions, by the establishment of principles and rules by jurists. In English
law, however, the concept of good-faith has not been as popular as that of
German law. However, the vast powers of the courts and the adoption of
realistic, justice-based approaches by them, have led to the protection of
good-faith possessor and this approach has been extended to some legal
provisions. The concept of good-faith is also recognized in domestic law and
is specified in some legal provisions. considering the dynamism of “Shi’a
jurisprudence” as the basis of rules and legal provisions in domestic law And
the lack of any conflict between the essence of good-faith and this basis, It
seems that The approaches of the German and English legal systems can be
used to strengthen these domestic legal institutions whose actions lead to the
protection of the good-faith possessor and change some traditional
approaches which the application of them would lead to the detriment of the
good-faith possessor.
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