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Orginal Article

Fiscal Obligations of International Petroleum Companies (I0C) in
the Iranian Upstream Oil and Gas Industry Contracts (IPC)

Goodarz Eftekhar Jahromi', Mehdi Montazer?, Mohammad Emamgholi?

ABSTRACT

Due to the huge capital costs in the fiscal regime of new Iranian upstream oil contracts called IPC, the
International Oil Company is committed to be present in the oil-possessed country and provide all the
capital costs. Previously, in service contracts called buyback, remuneration was fixed and capital costs had
a closed ceiling, which caused losses to international oil companies; thus International Oil Companies were
reluctant to attend or invest in the Iranian oil industry. Hence, the changes in this section of the new Iranian
upstream oil contracts were motivating and attracted foreign investors. In fact, unlike service contracts
called buyback, capital costs and noncapital costs have open ceilings. In these contracts, not only no fixed
amount of remuneration for the investor exists, but also the remuneration increases with production
increase. This leads to the investor’s more motivation and incentive to apply the latest existing industrial
technologies for optimum production and ultimately causes an increase in economic benefits for both
parties. This Article studies the financial obligations of International Oil Companies in the new Iranian
upstream oil contracts called IPC descriptively and analytically.
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connected with the Petroleum Operations of the Field, to Iranian government, ministries, governmental
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organizations and offices and public entities ... . “.
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- Taxaion
Z _Iranian Corporation Income Tax (CIT)
3-Value Added Tax (VAT)
# -Social Securities (SSO)
% Hafez Abdo, “The taxation of UK oil and gas production: Why the windfalls got away”, Energy Policy,
38, 2010, p. 5626.
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Orginal Article
Abuse of Contractual Rights In Contract Performance Phase

Ramin Sharifi Mahalleh?, Abbas Karimi? @, Zeinolabedin Taghavi®

ABSTRACT

The enforcement of the rights arising from the contract must be done in a normal form. Deviation from the
normal form of applying the contractual right is considered as a fault and leads to the abuse of the
contractual right. Despite the effort to prevent the abuse of contractual right and provide legal solutions and
measures to guarantee strong sanctions, the recurrence of the abuse of the contractual right is inevitable,
because it depends on the attitude of the beneficiary. If he wants to abuse the right created by the concluded
contract and exceeds the scope of the right, the abuse of the contractual right will undoubtedly occur with
no escape. Contracts such as "Contracts with Imposition Conditions”, "Contracts with Liquidated
Damages"”, and "Contracts Affected by Changing Conditions","Contracts of Adhesion" and "Consumer
Contracts" are potentially abusive in private law. The existence of sanctions such as "Contract Adjustment"”,
"Contract Termination", "Compensation" and "Contract Annulment™ in the contract and laws is a principal
factor in preventing the abuse of contractual rights during the contract performance phase. This study
indicates four criteria to abuse contractual rights which some of them are accepted by most of the countries
including: 1- the intention to harm, 2- the criterion of goodwill in contract performance, 3- the criterion of

violating the social purposes of rights, 4- the criterion of fault in contract performance.
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The existence of treaty relations between states is one of the requirements of the international community.
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Orginal Article

Tort Law (Zaman Qahri) or Civil Liability

Jalil Ghanavatit

ABSTRACT

Civil liability law and tort law in Iranian legal system has a three-pronged structure and is based on a variety
of principles. A structure in the civil code with the title of Zaman Qahri, a structure called "Civil Liability"
in the Civil Liability Code and a structure entitled "Causes of Liability™ in the Islamic Penal Code. In fact,
the civil liability law system in Iran is eclectic from Islamic law (Shari‘ah), French law, Germany and
Switzerland law. An eclecticism that not only did not solve the problems of tort law, but also added to them
as well as conflicts and made the civil liability law system inefficient and incapable of solving problems.
The main reason is that the Islamic legal system is based on the theory of ownership and Zaman Qahri and
the French and German legal system are based on the theory of obligations and civil liability. The difference
between these legal systems is fundamental and it does not seem possible to resolve the conflicts of legal
provisions in systems that have different bases. Inevitably, Iranian legal system either has to accept the
system of civil liability or the system of Zaman Qahri which is accepted by Islamic jurisprudence and
remove the existing defects by available procedures in this legal system including civil Ta'zir, La Zarar
rule, rationals reliance and etc. In this Article, first the distinction between these two systems is studied
through examining the legal and jurisprudential resources and then the solutions to eliminate the challenges
are provided.
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ABSTRACT

The dynamic constitution is one of the fundamental issues in modern constitutional law systems, through
the theoretical basis of justification and the presentation of its practical mechanisms, which tries to bring
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Orginal Article

Application of the Principle of Proportionality in the Procedure of
the Court of Administrative Justice
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ABSTRACT

An act or a decision that results in restriction of an individual right can be considered proportionate if it
pursues a legitimate aim and is logically related to it and uses a coherent tool that entails the lowest cost.
Therefore, the proportionality test is based on the cost-benefit analysis. The proportionality principle is a
structure and methodological tool as well as an intelligent procedure for reviewing the actions of public
authorities. One of the Administrative Court of Justice objectives is to ensure the officials and institutions
actions proportionality by directing them toward the legislative goals and preventing organizations,
departments and their staffs from violating the law or using disproportionate measures. The principle of
proportionality can help to achieve this goal. However, the examination of the aforesaid institution's
approach does not reveal any systematic and structured implementation of the above-mentioned principle.
In some cases, an implicit respect for the principle of proportionality concept can be observed, although the
opinion in accordance with the above principle is not cited.
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ABSTRACT

Today, one of the important challenges facing legal issues is how to enact laws to systematize new
technologies. The technology of fetus sex selection, as a phenomenon that can have wide legal dimensions,
has faced the challenge of lacking specific and binding laws in Iran. Although the technology of fetus sex
selection is one of the medical law issues, it has different aspects and effects that can be discussed from a
social, political, cultural and even economic point of view. The issue is that in the framework of the
legislation for this technology, different dimensions such as the limits of legitimacy, applicable restrictions,
human rights rules, contractual governing system and population policies should be taken into consideration
and according to the social and cultural facts of Iran; precise solutions should be taken to normalize it. This
Article seeks to explain these issues through analytical-comparative method by studying the laws of other
countries and international rules and by analyzing the current legal system of Iran in this technology field;
it aims to present the general overview of the legislation regarding the fetus sex selection.
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ABSTRACT

Corona virus was detected in December 2019 in Wuhan, China with an epidemic in humans. This virus
soon spreaded worldwide and was the biggest crisis in the universe. The virus extremely hampered global
trade by restricting economic activity and disrupting production and supply chains. The basic principle of
contract law is that the parties are committed to the made promises. However, events such as Corona affect
the performance of the parties to the contract. This Article addresses the Corona virus effects on contracts.
The unprecedented effects of the virus on the global economy have revived two classic concepts of
international sale: Force Majeure and Economic Hardship. This Article analyzes the extent of exemption
from international contracts liability in the Corona era through Convention on the International Sale of
Goods and the judicial procedure of the Convention perspective.

KeyWords: Corona, Convention on the International Sale of Goods, Article 79 of the Convention, Force
majeure, Economic Hardship

How to Cite: Kaviar, Hossein, Taghipour Darzi Naghibi, Mohammad Hossein, " Exemption from
International Contracts' Liability in the Corona Age Through Convention on the International Sale of Goods
(Vienna 1980) Perspective”, Legal Research, Vol. 27, No. 105, 2024, pp: 153-170.

DOI: https://doi.org/10.29252/jIr.2022.224222.2022 Received: 25/10/2021-Accepted: 06/03/2022

1. Assistant Professor, Faculty of Administrative Sciences and Economics, Arak University, Arak, Iran
Corresponding Author Email: h-kaviar@araku.ac.ir
2. Assistant Professor, Faculty of Law & Political Sciences, University of Mazandaran, Babolsar, Iran

Copyright: © 2024 by the authors. Submitted for possible open access publication under the terms and conditions
BY of the Creative Commons Attribution (CC BY) license (https://creativecommons.org/licenses/by/4.0/).

153


https://doi.org/10.29252/jlr.2022.224222.2022
https://orcid.org/0000-0001-5699-4241

FoSom DA 1 S yiSII LLE Vo TP oV VY ;o LG WeoIBY AFe¥ g o)) YV, Bgis colining aolibiad

https://lawresearchmagazine.sbu.ac.ir/

g oale dlio
&2 gl g g3 y1 50 Ug,S pae 30 Moty Lol 5l 3 ol ghomnn I Cadlno
(23— 184A) YIS  Loll oy

T i (6330 194 (oo O 51 gl

odS

251 ol ples (2UgS Dol s g g nlad (Qlulid (Ll o (g S e b ez lagg o 50 V0N pslos 10 U5
obaidl laclad o Codgacme sl davlgas b (g pg (ul adioe (BB oz 2w (2 555 Olyieas 055 o) 50 905
o 4 el ol o0l 5 i 5 coslusl ol s Slg o5 wile iy IS el g s (slio i o DS olosl
kel con 0,108 ﬁb sl 3 o8 b o Slae 5 Ug )5 gzmar gloolag, ( Jlo ol il gols )3 Dlagas yols aloxil 4 p3ke
potio 39 Sbol cga (Sl SLatil gy ol Bl Sl $05 8 a Uy S 55 Laolayl)3 LT o8 sl (il Alio
sl )l 3 Cdgis 5l Sl )35 5 3900 alie () g3l gy me g 93lecyg8 el oud (Mdlins g 5 SIS
S (o0 (smy 2 gl (LB D9, 9 VI (Mol g gendlelS St 5L S 890 s 1, (Ml

L_SOLA.J‘ C).‘>5]w.c s)s)La u»)95 ‘UM‘?"S Ya oolo ‘Ylf L_A'L"'”LJ"" &= UW‘?"S slaj; Zulf)" ..\.»JS

Ug,S pas 10 (Madliye sbosls |3 codgiun 5l codlao? (s doste ¢ ol (6350 9268 ¢ymn> ,LglS 1l (] 4y SULw
oo N Y Cliguo)l Vo0 ojleds YV 050 ¢ Bga> Dlaass delilad &(cps— VAA) YIS Jadlirs o (ygamslssS 95, 50
AV

DOI: https://doi.org/10.29252/jIr.2022.224222.2022 Y VYD oy oo~ VEe o[- AT 1l 0 o o

Ol SISl olSiils wolazdl g (s ol pole 5aSiasls «,Lbiul )
h-kaviar@araku.ac.ir :_fstuo odins s/ Leos/
Ol bl eyl 5o olKaisls ol pole 5 oo BaSazsls ¢ Lobial ¥

Copyright: © 2024 by the authors. Submitted for possible open access publication under the terms and conditions
BY of the Creative Commons Attribution (CC BY) license (https://creativecommons.org/licenses/by/4.0/).

VoF


https://doi.org/10.29252/jlr.2022.224222.2022
https://orcid.org/0000-0001-5699-4241

VEY L Voyleds (YYo,90 s Slidod aslilad

doddlo

Sly B ol angley 4 ok (S oLl a8,y o Codbad 45 WS oo 10l Sl s S
5.23Us)S e Ll JLis 4 Tcuns Glaz peaily o LT 1 Foanlial loj gt (5, 0l 3 Sy (gl
VoVe oole V5ol UgS cilage Gl plojlo cd ()55 oz Tologg 50 Vo Jlos ()b o 5L odsl (sl oS
ol atSlid €Cg s ooy (n FSL lyie 4 pgs Sl Sz (o) 5l Jlas LS 65 aen 0,5 el S 4o
o oy liman 058,18 o ol o aiai B 4o 158 slad . Sloas 5 YIS &)l aile g Wik dy 50
sbls; den a5 lizmed low ool Tl Sl 0 0 Wb 55 Tl Ob s Gasia il oo (Sl LT 51U S 500l
53 el 03,5 sbml (Ml lasls) 3 Laly) oelm 1) ()loms Sloginn wsls 13 pbcas ) a0 (S
& S Bld nl e g Wlgge eatiig B LI a5 0gd e zibae Sl onl VI (el o slasls )l
Olgiss 1y Jlgw cnl el Tail ool )] 3 Cudginne 5l Codlae Slive (lgieds Wil oo (5,00 4z TS Joe b 05003
2dh (e ©)les S el pliedn) VT Madlins g geadlssS o

gemilgsS 30 a8 WS 1, Uy Sl 5 UgyS pae 50 (g0l )3 Codgtane 5| Cadlas Lyl s o 5o allie (i
3oyl Slagas sl2l p Sl slacession ;b 4 pgd (iSe 50 e e el el oud ks
lg,S 3150 Slass VI s b Lo po o0y b Slagal i 31 (A6 Cudytons 4 lie pg it 50 o2l o0
Ol (raizmen 5 (soladl g g e Sundg )3 VA oole i) (il 4 g2 p)lez (2 )3 1SS enly
Cudlaa (sl Uy oS ann BT ooy a5 50 aled 5 9,5 manlys o solatdl £ 5 e 2 Ug)S ksl (i
B9 n Jolov Syt |

B9 yS (1599 30 ygmmuiless YA solo o (6018,1 48 Cudgiumno )l Cadlro sdaiunls )
4 95l ()93 23 nse saile (98 E989 Dige 30 Cedgtan Sl Cadlee 4 VI (Mhodlin m GaenlelS VA osbe
b ool 1 0l )13 byl lagas yols plowl a5 34 co @MUl Sl l bl i g )15 ¢ oo i BB é sl
2l 318,13 lyml pas el Code Alal) )] 5 09b a3ll AlFan Lald ol 4 Wb 55 6,500 byd FusS o Jleds

1" The success of a rain dance depends a lot on timing."

Sl LU b ad) ol o9 e plol JLSis floj 5 ol ledl lp beKingd 1 oyla 3 48 sl 08 ol ()b a8,

2 Sigdi oo sl Gl Gk sl S 2oyl b ! sl 4 oladll g a2 g5 C pslato 4y o At oljon laled 5 ajlol opoled
D)l ol sl y> bl (5 35 ale; 4 85 010b LS el (598 Sy (S 3 b by 8 4 ol S Jlo

2 Jennejohn, Matthew. "COVID-19 as a Force Majeure in Corporate Transactions", Pistor, Katharina (Ed),

"Law in the Time of COVID-19", Books, Columbia Law School, 2020, p.141.
3 Wuhan

108 ol 3 UsyS ol g ole e Gajeel (lwlng) s cnlipe el (2 lisd SO WSIET UgyS 45T gy ()30
VY o AT elain] g (S Olllae 01Suing3

5 United Nations Convention on Contracts for the International Sale of Goods, 1980.
JYYY e 4\\"\~‘ol)49‘5 oKy QI)LZIJI :L'))Jg; “ r‘wuuégd}i& ‘O\f_\;mg.y )’I S 9 (> ‘L;»’»L&‘o z

AN



= (6350 s 9 5Ll ey gemileiS g3 50 Bg S pae jo (Melliy slasls )l 8 codgtis jl codlas

ot B8 0 SLel3ll g1 55 yamnilsiS YA obe dlsl jo Ve ibate Lyt ol Vil oyl aibe o1 51 b
Dyl oo Jud= g

5 &le N
oobe yendi AL e J S 5l 2,1 (e e pulslyr i 0lo )18 gl pas VA esle Billas (Jsl Loy lgieas
Grolaas oled Bl g 55 Toogd S Wl agaie Lawg ol glyzl aile a5 ol clool pspio ol o> VA
aile (3302 5 ol el yo lpln T (See wul Jled 4 JS 5 518 wile (lsie 4 Wil e a5 Solg>
S5l P18 Bl G plprear Wlgs oo cdail 18 ple (992 Lls S 50,0 Lg)S 5ilen omed S ded (Silo S

g A

Olyredr apaite S 5l (doe Lalpd Lald oS CuS oz Ol oe VR esle 5l S cue S g Bade ki b
Sl sl 85 5l L 5o Wgile L8F 4y Wb «Blod pogde jdl )3 0gd o0 a8 )5 a3 o aile
5.40,S oy Hadlipm &ylos slajls g Bre 5 az g5 L1, VA oole lo 595 9 040 (55lashy L3l slacaw
7055 18 s b b 5o seges szl s (aile a5 el jlre olitial o)lge 5o haid Cudgie I codle
b ablie oUlss agaie 1 Vaiies 008,k J08 5l g5 a5 il nilse Guir SeedlS sladiged b s oS e
ol s gt jsbay (iSlagss syl Gl Sete Ul oS x50 0,105 1) @lge 5 Sl iz
BaiiSogume hid (g daen 51 Ll oghge a8 5 A o et S5 5l ) Bl pliear wnl oo SRolS
eriossame Jloel b cdgaho 115 o 1,8 solatul 550 (ysumdlexS (V)VAo0ke cosl dgaite oUls mabiins e
slealiale wlg oo walize glacusgion Jlasl 5 ;Thgcuws Oy jhe § (uilsd oy (2, Ol jo
LS ol e yu

i 5p3lamy9 Brslas 511, 3lse cnl baygsS Yool il 5 mye osells wile Sann (slagslow 3,90,

3 3 g5 g plonl pas o ales Ltk el j53le ()98 Glsisar Guging UsyS (e o (S ppile (oygd 4y oLl el
P8l 423> g2y S dlaily A plomil pas g g g Ug)S e b cnlply (Cunl 0392 (o909 UgyS

MO o YA (il g5 0 es F A o Mo A (G585 o (&gl (St g jl ren
8 Schwenzer, Ingeborg. ‘Article 79 CISG’, in Peter Schlechtriem and Ingeborg Schwenzer (eds),
Commentary on the UN Convention on the International Sale of Goods (CISG), 4th edn, OUP, Oxford,
2016, p. 1504.
4 Lindstrom, Niklas. ‘Changed Circumstances and Hardship in the International Sale of Goods’, 3 Nordic
Journal of Commercial Law, 2006, pp 15-20.
5 Honnold, J. Op. “Uniform Law for International Sales under the 1980 United Nations Convention”, The
Hague: Kluwer Law International, 1999, p 476.
® Oberlandesgericht Munich (Higher Regional Court), Stolen car case, CLOUT Case No 1233. See, Janssen,
André., Wahnschaffe, Christian Johannes, COVID-19 and international sale contracts: unprecedented
grounds for exemption or business as usual?, Uniform Law Review, 25 (4), 2020, p. 4.
" Atamer, Yesim. ‘Article 79 CISG’, in Stefan Kroll, Loukas Mistelis and Pilar Perales Viscasillas (eds),
UN Convention on Contracts for the International Sale of Goods (CISG) — A Commentary, 2nd edn, CH
Beck/Hart/Nomos, Munich/Oxford/Baden Baden, 2018, para 46
8 Janssen and Wahnschaffe, op.cit, p.5.
® DiMatteo, Larry A.. ‘Excuse: Impossibility and Hardship’, in Larry A DiMatteo, Andre” Janssen, Ulrich
Magnus and Reiner Schulze, International Sales Law — Contracts, Principles & Practice, CH
Beck/Hart/Nomos, Munich/Oxford/Baden Baden, 2016, p.665.

\IN4



VEY L Voyleds (YYo,90 s Slidod aslilad

RO PR CARE- KA Y U] ).'B.A 65)‘.) 9 PRRAY G)LM Q"‘ ‘).') ¢l USLQ.».A )L..w_v .‘a)‘).u.v ng; O ygw0 40 U&‘J ;.\....SGAJ
S ($55 lrogS 5 (o loog S (i 95,0 eVl Gugng Ol 8590 3l (@Y Sl JUEI e s
JJ)‘Jf_: ‘).’>‘ LY ‘) 6&4“\»; ).»_“sb 9 Lﬁwl...w Lﬁu.ljé aS Gl o0 g0 J.a‘g.c U"‘ 3.95.0.790 RV )JOJ.».....S
5 il g lacdgs Alwgay oael 929t Lulyd ol ilS g3le e b B8 crge Ug)S i ST G cnlple
Gk 5l ohgh wonl ails 34g Oyl [0 g et SIS (6 S aen pl Job 4o 1 il o] srolas
@ 658l 0 g ke ol b loysas Alie dxd Comsg 4] ed Tl jolo slacgsgame g aaid asg
S SekBpoe p s (o St cooang €95 Cnl Sulpm i 9 0508 Blad @y iabogy o STy a4 (plitws jolate
SawelisS Ho 1, ol pade b (o lews ol 5l ol lgs 89390 SISl iSTas b lacdgs By .l ] pade b o]
Ll sore Dae B)b 1) 093 aend b 0ls )18 s plgreay &5 (Seio g i ol &S Conl o )l
TS JyuS |y mle ol asilgs s coisles

Jls yobas .cail (8l S 5l 2, wls 1,8 Do lg 5 il jole ol ol o Ug S lice b as Slge odleay
Eous Judody (S sl 00,5 caed Sl 8 58 SO @ ol 1 )3 slawsl 7, 51 59, VO BB YIS Laow 4y sy g
5l HBT b cnl jo .cls alsss o929 ols)l 3 slal Sl daslyn oled ga) ] & 4y g wadSSH 50 Uy S
S oo Joie ) 31853 g3le (58 STy ()1 Jele S plgreas Uy ST g

Bol> & G SobilB 6l D el dols g cim i BB e YA ool jo 5580 Codlas Ll Ko 5
w30 gy Ll olo 18 Jleml g glogl (18,5 Sl o b agaiie ol 5o Blaite sl SO Cumdg o >,
8l gamilgiS VA sole 10 € g i b € cun o B osds co i SlelS a5 aiS o (5510l w0
8wl oauis

N 0gh Goiew adle 90 b ol (5 iy e Hlere Tl Sls I8 slaasl Aamd (b5l ol Gley YA eole 5l
5 Blge leds o £985 45 Cawl Comdly pl Kby lapled cpl Viaadly Slisul elde ¥ caadly oliul coale
MasS oo (St BB plate byl i i | LT Jloi>! 540 carnds

15 1y By () £585 G b Sl iz sy B s S A LT o8 Sl ] 55 o 2o 85 gatn Jl5m
slolag,y olibwl @lpYsaT b aelb ygman das pSane (Jpll 0,5 i al8lax 5,50 10 50

! Hansen, Seng. “Does the COVID-19 Outbreak Constitute a Force Majeure Event? A Pandemic Impact on

Construction Contracts”, Journal of the Civil Engineering Forum, 6(2): 2020, pp 201-202.

doli 0315 o Sads Clidio dolilas €dacdgd (gow 5l (Mol Slinlee (slynl HIKal pas g Ug)S oo calsly o a5 yodum |
FYA o OYAR Y 0,93 Lig,S

dolidad 2o ) 3 i 2 pas dnge dlas L5 Ug)S oy g6 3l (2L Candy Jilbod s)lall (185 5 s Uil T
XYY Lo YRR Y 090 i, doli 05 ¢ Fpd> liin

4 Schwenzer, op.cit, para 14.

5 Davies, Martin. ‘Excuse of Impediment and Its Usefulness’, in Larry A DiMatteo (ed), International Sales

Law — A Global Challenge, CUP, Cambridge, 2014, p. 300.

¢ Atamer, op.cit, para 50

7 See, DiMatteo, 2016, para 41

8 Janssen and Wahnschaffe, op.cit, p.5; See, Davies, op.cit, 296.

VOV



= (6350 s 9 5Ll ey gemileiS g3 50 Bg S pae jo (Melliy slasls )l 8 codgtis jl codlas

Lol re wang B9)S wang sorb ol bicanl oud cd plag S aen 55 3l sladle )0 wils)lSS
Glaol 51 Gg,S g pg a5 3gd oo oydg, YoV Jlw 3 MERS-COV iy g Y-V 4V--Y JLs ;0 SARS
Sl o (Ko Sladss g owl ool Coghe 4o e8 B Slawd 4 e calie 550 90 )0 o)l5e
22 o 7y 0on] yo Sl b slddlhie g paSase G aS g odd (i abl jsbas VA 0gsS (6 S den
O IG5 Vol e wylos ¢ & o &llelas] Gaub lgre b slallin Sldly soide 3ame 9o VNV Jlo o
Slaal Gaybsl iy Codle sl Sy sy B oy Alie pl jo ais,S i Ty & pis 0 «F >
S Eaed 380 Ol 5 ploj az ST Wyl o)Ll By al 4 lagnl den Tisgs 00,5 (i ) oans <
Tosdse B s RB Cedly S Glsiear b caan] £585 1S psrde 5o el (e Bt (oo
5 Sl b BB oLl lreyss 5 15Tsla] slos S ane (szmen ;S0 @by Wuiins T Bt Sy
PR il s BB olayg, SO ST ainS sliiwl 1553k 3)lae 5950 (Fom i BB e 4y aSlgl ces ool
i Byl pate 3imd ( SdgSyl s b el a8 T sage a1, ] GEx s B,k el opl
Sy 3,10 S BB o> U o Slec 0gall jsbay ailge don LJ)m I el LS 6l 0590 (p S rw

Badl o slasl Oy 4 Coblas
5 ol a5le (L pa] lagsed il & 25 b U8 £305 LT o o ol 090 ¢ e o (5,500 I
bgrye JYarul 5 aoly Sl j55le )98 3825 5] 5 (S 081 4 ;5 g 039 (it JB Slg) Su e
w85 L5 )3 j95lecm g Slaslg, lyieds a5 0L 5 5 05 Jimme) ozmed (b D3lg> (ogat ;0 H9S e ey @
ot HB oy lgiedy a5 oo wslosls 7, Gil 10 55 jai5e Dolex | g cclls dlys 0,15 caigd o
Egs ol liiie Sl il o Bol> G Uy,S (6)lew Jool batbas sl IS BB e aSol and g cod (Al
ols woad 4y pin pled pl .l plate Sl g ke 5l g S aan plo b anslin ;o Ug,S coawml 28l 50
Gels YY 5o Sl cllags glojle pdlel gl a5 conl Jlo jo cplcwnl oads ool oyl (gl aaS VYT 5 j0u8
ol 5, Aasas aaS a5 OOAFYVY wlows ol 5l as o M wgpg (ol 4 3,90 YEEYFILYA Slows Y- YY

€ sl Courier 4 5l (Sl 5 U, b alilin gl s loladl Y ol i i 1 e SolS ozl o s

! See, Sutton, Troy C., and Subbarao, Kanta. Development of animal models against emerging

coronaviruses: From SARS to MERS coronavirus, 479 Virology, May, 2015, p. 247.

2 Leslie A Reperant and Osterhaus, Albert DME. ‘AIDS, Avian flu, SARS, MERS, Ebola, Zika...what

next?’, 35 Vaccine, 2017, p. 4474.

3 Janssen and Wahnschaffe, op.cit, p.5.

4 Lindstrom, op.cit, p. 1.

5 Lookofsky, Joseph. Understanding the CISG in Scandinavia, DJAF Publishing Copenhagen, 1996, p.103.

lig S doliofg o Fsi> coliniod dolilad K(VA L1995 (63 y90 (o) J1355Ng (slais o JUS 13 cgd Sde Culgiuna? ilaan (bl
IYA 5 YYD oo YA FY o0

" Hansen, op.cit, p 208-209.

8 https://www.who.int/publications/m/item/weekly-epidemiological-update-on-covid-19---25-january-

2022.

% See, Janssen and Wahnschaffe, op.cit, p.7.

VOA



VEY L Voyleds (YYo,90 s Slidod aslilad

ol 3,8 Jlesl 1) acosgazme 5l awy b Lg)S (mang 905 Jlee ln Qo ol 0 badgs ool
g Sglite (6 )lom Eomd Dl g )9aS e Ll il 4y az 5 L lalysgace

G S o (el dom 4y az gl b anS o i Jsies yobay | sl g Slolad] i wiilyd i &yl Ve
e bt Sy Sy s 4 arl sol 4 sy a5 4y il iz ol ol 5 Cenmy S35 S
Raw &.a8 ,0 (Jlo jloie a4 ol (g VAAY il SLad &g) b gued oBaus ol Nogd sodils
a5 (63,lg0 o g aS 5,5 o Lil sasie SYLI geb] Jled &L olSols « Materials v. Manfred Forberich
A0 St BB e slang, SO lores 0057 o S Gl S el gole slayg, SO el o &
Vil 0o i o al Ll 5l atsndS Jlo £e 5l i 50 aS bl Sliew) SLSU g9, 5l (U ST 040 ais
V) VA oobo covd codgimne 51 Cdles Agristo NLV. v. Macces Agri B.V. d ad o ada oSols asliw a8 jo
G5 Jyars ysb ay a5 Slsb gsi sl | 93 39, o HUatil catiig b 5l a8 sasie ol b Tea,S 5, | amnilsiS
f.u\.}S O»)Lo] 55\33‘6&

Jbe )3 205 )13 s 9ls 5 (@l @xlye x5 990 (e 5 ooy Jale 38,5 5,0 b b pd e Sk
Sl 30 il S pSaen ogas 8 cpx Mol slaidl g &)ls 65l ammeS Pinid JI dedd 0 Vo0
P g ools 7y olo,lE slael 5l i ole

919,15 byl 31 (S s lellirn g Sy ST 99500 (g sy Jo iz ol b oo 5 1S obio el
VY 5o odinie slaols 3 sl ol 3 (sl a mile Ylaxal S wiaie jgbre slaglinl b (s 92 olinl jo 1,
Jleel 08 8 slaslo, i b ol od auods slacasgazes yloy o] 5 1y Veog vl St JB YV asils
Mogs anless Johae (09 i BB s sleol 1 s

035:5 i BB dgatie sy Sl ails 959 0ls 1,8 slass] 1 iy dedly b mile azilis aSlul a5 LB A1SS
LB D929 5585 Sy )3 BgyS a5 Sloj 4o el jebay el Bime (09 S i B S byl 55 (008 G )0
5 Sl b el oat el pons, jsboas b snd olosS )] ssmg llamMe Sy 4y Ly (o Slelie Lasgs S

&l 1 sl 00905 im i BB dgrie (sl ddlaie ] 10 Ug)S gaud (5,8 (0 Mogd jead o] aBgeds edlel

! See, Berger, Klaus Peter., Behn, Daniel. "Force Majeure and Hardship in the Age of Corona: A Historical
and Comparative Study", 6 McGill Journal of Dispute Resolution, Number 4, 2020, p. 110..

2 U.S. District Court, Northern District of Illinois, Eastern Division, Raw Materials Inc v Manfred
Forberich, GmbH & Co. KG, CISG-Online No 925, CLOUT Case No 696.

3 See, http://www.unilex.info/cisg/case/1388.

4 See, Janssen and Wahnschaffe, op.cit, p.8.
S L-Lysine case
® See, Janssen and Wahnschaffe, op.cit, p.8.
b bl i (635 50 Clgd bawgs YoV aygili VW) (g sy oo g (lngg diglai B
(https://en.wikipedia.org/wiki/COVID-19_lockdown_in_China) .
8 See, Janssen and Wahnschaffe, op.cit, p.8.
€O 1558 ol ) 3L Shlus Gl )3 g Clgtus o 5 Slos oo (Bgis ()P o gl (o0 g ilacs (5 yilae

V04



= (6350 s 9 5Ll ey gemileiS g3 50 Bg S pae jo (Melliy slasls )l 8 codgtis jl codlas

Sais 90 Aol £48g ST AT Jxe Yesls z 4 Jeirel (6, K5 Wl ol g sim i BB (auis
oS o ColaS il 7,5 sgrie o len (o Bjlaie g (ol 08 S i ol )]

raboles! )Y

85 it 3 o e bl 35 ol M Sl S el Us,S (6 S0 o0l )8 odgions 3] Colan o1,
WS e T BTl o b ol ool gile 51 wlsty (g5 Lol cdbl i i ol gt (sl 0 sl sile
Eligl g Ll 1o a5 el Jgine sl caile gzl L s a8 sliias] YA osls gage Cablao 43 ilgs o
355 Cudgtan B amo plxl 1) 043 e sl oM ples cuwl abbge agaite T4l 18 spate b aline Jlg>! 5
TS cdablone (Sos 3o yidin 48 M ol alsl sl

OBl 45 08 g S5 (nl 4 b g3l )98 GG Ll il 5 (o plgiea oot LB byd (pgas o
3929 §ylow Ll pd 51 5 GGl LT3 b o ls 8929 o1 (6l (GunSTy LT Sanl iz o 51 (b (s )low loye
Wl gas bl 5l Sogee 45 Casline ol Ho3lagpy98 4 bgpe Lol o pibiolint Jlo ya 50 €5 Lol
32 0T s olaj 145 8,5 aaslin 5 S 23 55 olsiosn |y sie () 455 55l Ll L andly £33
sS4 5 jlen S plgieas G SHY T e oyl V)50 el il 0uiiS S5 5 s slemer GRS VN b
Bk 5l of fend wid S 15 T sond piboos Glugedle Caro g bolsl)3 559> alaxjl o idu den o ol
St e o jlescile 5 EMites 5 Ol Caio wandls (6,550,545 0d g ol 4 bl Ui
Sl ges byl 5l Sageed (padlaie ol )18 Laly) @dge 50 (59,04 NS )8 (g ng (ol S (6 i
oS RS sl Ol cal e

18T 03le ol 5 Budo g 9050 o g S oo 39, |y ygmmil S VA o3l )3 yaie bl laljll fudge (sladhaio Jle oSl (o,
Ll D9 0,5 6yl )3 (6,50 511y Jmesil 15 @b 53,8 Nixie Jemime Jusagil (59,8 33,18 oWkl Jlu 3 g Sl Baiig s
1y Jusosil &5 s 15,8 51 ol Sl g 1y uwogil W) sy eoegss 53 wonsl 0391 8y €8y ) 395 51 b Jwossl 45 05 polas
g Candle Cog (oS diwlgd 4 Jloll oaidg b ade olsed Sl MuS 5 dytme (gyude ]y (13 g &gy (6)50> A 4
4 o 5)590 4l ilug cud 8151 51 pMal L &S casly Ll o ypmmnilysS VA olo )3 g yhie Cagblas 4y sl  olgs 15,8 ¢ slae &jlus
Soh A o ) (gladlaio o831y 38 ka1 a2 5y Cannlgd o 1 L cunsl Abld gy dlolro (il 15 (59 9 Cansl 003y (o 9)395 8w pis
bals 1y gyl allas )L YA osle a8 cuily Hlebl Jle o8l .cdpis 1y ol sleol gladlaie Jle o8als Lol 3)S 5, 1) cawlgsaly
2 VA ool Corgo s Euliis ) Eubbin 3930 (B g JUS1 5 33,3 i VIS Jugoss )3 (55 05 oy Eugi 35 o
@9y (] ) 29y gurge b 0y S (31)])8 Cudgiune iyl p ogMe Bl )l 01i39)8 J Sl gle o sl phy Sl (590
odiigyd aloMaiwl 45 3,8 pMel ol5als unl 0395 o U8 5l 2B bulps s 4 mue JU1 3 oaidg s Ul pac a5 by, o5l
Py gle a8 sl anily el Cawlys o ;\/9540» Aol L3l ) oniddg b aSil 5 0390 YA 03l (b Cublro (glyy (L gn <3 )l
M3 CHlud 4 1S ¢ amuleiS VE 5 () (V) FO odle gubo ool o fpred &) s (il BB QWS i i 215148 slass] lo
S o |,

(Germany: Oberlandesgericht Minchen 7 U 4969/06, 5 March 2008, CLOUT Case No 1233).
dolidas ¢ el oy 9 I35 o)l sloolyl B o gt 3 g S gy Sl (b et g Oy 5 ole o Sl T
VY o YA XY 0,95 clig o5 doli 09 oS> i
AFE o MYAY (il s 2005 o 3 Rt (G0 L5 3 ¢ oy ol il bylas T

4 Atamer, op.cit, para 56.
® Hansen, op.cit, p 209.



VEY L Voyleds (YYo,90 s Slidod aslilad

P oY
oy0l &l 80 &b il olo 1,8 slasil 3l oy ol (\Sae a5 sixe (py el Hg5lo w98 Brolas I (ST SeilE aioy
Oy )0 3929 wide slasil gl S Cuz 5l (oxile olo )8 slaxil plSis 4y aTline oy 0gd Sew e WS 5,2
ToS o el S5l l g ggian |y ] sl 45 WIS o pdg sz (yilgd IS eilE Cmo g 4y ] Slas] I e
a4 Sl ol pas | (Clael (S Wiy ) gole ISl pas pogdle Lis  Fei slapios slad o L;).cu
5915 L,S b ablie o lacdes lawg oodlel slacaesion 5 Slhgas jl (asd 09d oo 405 (5w j95le w98 (lyie
Sl e 55 S Codlan  sien o, S5 5 ST o il (g s bl B B g snge ol ¢
@ e oJle Glgieds el ol BB ,8 6.5 AVD oole s Scad b oyl ) 5gd> 10 (golo,l 8 il ailas 992
L oS (ad boyd) aidl ails ol (08 old 8)lgiiir (155 5 oo 955, (sl ooyl 8 (b o oS awy o s

g2 dalg> £gten Lg,S Loyl o ol Slgas dawgs jai Voo 5l yin b ojlgiie gy, ols 1,8 slasl

w ol slas auS oo Jlesl 1) s slacosgaom 5 bacucgion Edgo w0aiidS (gl cpl 4 (1iSTy o ool by
ol 9 Tl bl ol g 85k B L ogegins g Uy 3es 3590 15 S o st (6 e
slra lacdgs (S aimd o 518 gt S5 jgies o 1) T 5l plagise b a8 JolS ke 3 lacdgs (5 L,
23,5 pladl aslg y gad «lsjlg g il jolo slacacsios (5,5 el 0,5 0g00me | Boio b Jeline 55 g

CilS 2lgs  hte mulins yuf b o )..,L, LT plol (KgS g (g0ls )3 Slagas s lacae gion (pl 3035 e
ik paaio g )lgdd Jloas b (Sl lo) 3 (8l 5 (S sl ) slo ) B lagas planil Wl o0 sg50 850 12
o daardas 8 claixl 5 I35 alolb b o] alied g 3995 (5 S aed a5 s (S g5 adgl Jol ey o>
S8 6,97188 g il ( soges Dleloizl 090 ;0 SUg0 jemme L aS placaogase g Sluawhe o Jelin 60,08
obe Bl 3lols )18 slal asiol neyude g 0980 (S e b jladis (g0l ] )3 Slagas plosil ol oy cely e ls
Gl sl 8l wls |8 eabge ST pl by o)la 929 (g lael Ll 5l olo 3 gl 2l ISl ST el S
gloizrl 555 10 (6155 2 5l s e Sz 4y e Bege o (Il (atiie 2 )b S o (e 8)leria (5,155
el s jaile myed el ols 18 Wl s e o et (6155 5 Sl ¢ coges

Ug,S 5155 Sloas 9 YIS craoli s bask yo ookiving yd Sloaged (i 31 (bl S ginno Y

b Conl 03Y LyyS (5520 0855 5 e oS Slaldos gy YO 0sle 0 zaie DLl 4 azgil
a8 eoliusl wiilgny Ll 51 gt 5l Cadlas 3825 gl (ragae

Slaas o a5 550 4y el ool 3 5 cou Sl mhaw o 1) calie slaoje g ol 3l 6 lons Ug,S gouds
sl iS5l oS Wipdy o 5l g S ) AL slaely 5 SBEST Il o g (239 ¢ S b goladl Calie

! legal impossibility

2 pPerillo-Joseph M, Calamari and Perillo on Contracts, Fifth edition, Eagan-US: Westlaw, 2003, p. 525.

3 implied condition

oain Jlo ¢ oMol Gads Ug)S 1 AST L Saem claisylan b o aanlse (o5l Boi> 5 s ( SUS] SLo® Dgese diicaeSs |
FA-YY o AYAR ¥ o Lo

V2



= (6350 s 9 5Ll ey gemileiS g3 50 Bg S pae jo (Melliy slasls )l 8 codgtis jl codlas

Slagss 2 ez Sl 2 Us,S gsnt e Sl K N ol solate Ul wssle iy, < Ll
el e o 5 b L g e e ol e lie o YIS Sty b

il L 5 y50 VI adgi 4y o g (g S aan b 4y 0aidg b ] jo a5 el (mdg S5 5550 (592l (5l
il jgal BB s lil o Ul poe ool sl gouste LYo

S agl C8ge aBgl Ay jeutme |y (S8 0 sl Sae g Lagi ool Jlesl slvudgase 1 g Dlaludl
XS sl Slogeuad 095 ISl 4 el (S 3 LES 8 5l (S S b Slesenas

ool alesil 5l cadlas salesl (S JLE jo (gloasS paed Jlro b Jloit 4y ¢ g0 Slaladl o s i JB
Sy Cedghn el 00ls plouil St jabay caiSade oS i aS SLladl 0,50 ,0 (Jlpll 0gs dlss agas
©dgame Sbliiwl Cunl (Ko (IS 0aelB (plaile co B gl bage o lizxen 51 glaan!)d ples JLE o Slojlu
Cgae 00 i £aus diilo il ailo Ug,S (6 pSann b coniis LS )| Sloladl ) 510 Jlie jlareas ol azisls
T3, Cegtas &8 55 IS (55508 Gl 5

Slgoasin Julse Jdo a4 OS] ol . cildS 50 Sleas g YIS 1l 8,000 0 o9 BB 56 By ,S 6 pS o
ol bl S ol o301 5 sl L5 il 31 B 5 S S s 5 ST Lol alS alor
oly Wlgh oo wanl 00,55 Joe 395 (g0l 3 Dlagas 4y a5 Bl 6l sols 8 Codstnns 5l Codlae LT as ol
Tasb ols 1,3 51 Lol oldls] o gl p cwlin

Goles 1o g8 TS sl g ol plosil 1 Cudlas gl |y aie) Silgs cad oleSa e.s.u.fu.w‘b SguaS g_éjia
OsmadlgiS VA osle (501,18 Caddgtas 5l cudlan (slp 53U b Jgod g 010,13 b Behaie gose 525 @ bigae
Faload 395 s 4 (5T, 18,5 4 Bage (S 0)lge 50 4T g ge Jmgie

Bolo 3 ealll a8l ol 1L o e gi BB Helay YIS Ced a5 (60 g0 50 (500018 Cudstune I Cublan poe Jol
5 VS FALSasg ol ine "y ganl5iS 59 (89 2255 smd gt ) 0aig B Cudlns s 5
Beb p o YA oolo ¥ aq)léjo)jn;’;Jl;"wm‘;lﬁd&)wsﬂfwL;\ﬁé?)aoly\;:gleﬂc\geb
028 15 53 b 953 o1 3 sl (S BaiiSags o5 sl onl St g S Jooria oy b 590 ol )3 0y3lo 1]
oobe V oy 098 ged Blae Codgine el YIS (BaisS gy j9ad 5l c3U a2l pae a5 Shoy ml 0g walgs aissS
Gl YIS Lgo0 pas azgi jo b obeil 5l aiws (pl 5l LU jgaB 4y Wilgh cad auls a5 Cl 4S5 ) W30 VA
YIS sasSags Sl )0 glool)l s e wgad (gl 2! jshaie 4y ol aS™ ol Jlws 5,150 yo Bl L9 ol agss
4 00,5 (Bl wdlse 59 S5 5l )l a5 Jeol (nile Dl Cenl (S 00T 4 5908 390 (nl 0 4T 3

FVO o cilod ¢ g lail 5 Lgbu)lu !
2 See, Janssen and Wahnschaffe, op.cit, p. 11.
3 QOberlandesgericht Hamburg (Higher Regional Court), Iron Molybdenum case, CISG-Online No 26,
CLOUT Case No 277.
4 See, Janssen and Wahnschaffe, op.cit, p. 11.
5> Oberlandesgericht Hamburg (Higher Regional Court), Iron Molybdenum case, CISG Online No 261,
CLOUT Case No 277.

¢ CISG-AC Opinion No. 7, ‘Exemption of Liability for Damages under Article 79 of the CISG’.
A 3 Z 958 T yguiio &1y 9ud ST degatmo i Mo g gt o (THOU ) S 5 Lo jiies 535 sosle G
AN (o YD (gl B s 1)yt b Mo (ylojl 1A+

\PY



VEY L Voyleds (YYo,90 s Slidod aslilad

wilgiee Gedsb Jle (lyie 4 aiS g 093 e |y 9318 Sy 993 Bl L Cenl (e (8l i e
il sge 5l e Blg3 iz g pas Dy5oys Sy Sl 50 1yl o dgzge VIS JLE 1o euiing )b Cudgaee
5o Ll VIS a8 b 4y ] oS (el (6,500 (sl 5l 0aiiS opmals e By poe & ygo ) |, YISl a8 59, o
9> 5 Ol B 1) UGl 5 (oM plad sl o0ty 18 ol 09250 5L 50 (30l VI a5 Jloj B il 59250 150
Dy 3l ool b1y 0y 5 Sy 5 s il o oy 3705 0013 sl (3051 Comss & (gl il ()58 A o5
a5 oYL 808 el ) e 0 AL b €l YIS 09 s 3 4 bgie agas slah b oi aiile sie e

Taxs Jiie 5

‘Sélaa.‘o@‘ Cr= 9w ¥
e 45 Sy3eleiS b Bein o oolaml Jlorloglogl 1o yais 5 ol & ylie T goladl 2 o e 5lass]
e b Blegols 3 Slagas sl jo 15 (55 a5 sbas 058 S5 13 n8 )b 5l (S ol ol sla )l 359

a3l 1,8 slatie |5 05, 0 o2 4 |y (5010,1,8 &lge golaiBl 7> g e P0uS axlge b 7 g s g

7ol Oeoge

Tro 9w Camdg 50 YA ool gl ol o Sl ¥

@ 2zl el Veailos ST ot (s0laill Zy> g pws 350 50 SlAlElas a1 aS el sbwl S
oolo dnwgi Jlaizl g 000 [l Gl pae 8 )lge a4 paeio 1) ygundlanS YA 0ol gyd8 ygunilesS ol )L 51 sloae
g logh 83ls 5l o le sy lladgas 5l aiws ol LYo das 31 .&los S o) (golaidl 7 25 e Coxsg 45 1, VA
Vel T glor o M lg>|

&l 0axdig b aS Cuwl JIo,53 Ko iz 5l A golal 7 g e MV eygundlgS i LIl oFays Bl

1 Schwenzer, op.cit, para 27.
2 See, Janssen and Wahnschaffe, op.cit, p. 12.
% ibid
4 hardship
¥¥ u° Hva. cu‘)m ZL’)I)Q‘) n’b)b.é‘ @L’AJ‘):M”.WM “n_\n,oL;&)La e

(Ve @) el )b sbaslsls Jaol $-Y-1 03le .G
8 circumstances
® impediment

ADY o ety ke oy 9 sl S

11 1shida, Yasutoshi. CISG Article 79: Exemption of Performance, and Adaptation of Contract Through
Interpretation of Reasonableness? Full of Sound and Fury, but Signifying Something, 30 Pace Int'l L. Rev,
2018, p. 364; Lookofsky, Joseph. Not Running Wild With the CISG, Journal of Law & Commerce, Vol.
29, No. 2, 2011, p. 157; Schwenzer, Ingeborg. Force Majeure and Hardship in International Sales
Contracts,Victoria University of Wellington Law Review 39 (4), 2008, p. 713.

\PY



= (6350 s 9 5Ll ey gemileiS g3 50 Bg S pae jo (Melliy slasls )l 8 codgtis jl codlas

©69)lge 5o add 'S Az |y Codlae YA sole Gubo Wilgs o w0l Jomie el slaas s YIS cilo b oy 5
w8l (5,518 aviz e plaxl a5 w5 Gliee S0 @i g e 45 8 S 00 (g oe [, VA oole Bk Cdlae
Sl 50 oS ol ol 1) Cublas &) oy Vo v 5l i B Sllugs oaels SO lgieds ool b il

Toogd Jomie |y )ik B pl pds (> 090 Hgumme B,k S sl Sae 4l Flogan

©olaidl z > g s 51.FY

Jooss (slice (ylgie a4 ygunnileiS B sole s ylg5 oo (5010,1,8 Slagss y solaidl z g pune BT 5l ,Sal, &1 o
Fcal oo o, Lal 5 daze 58,5100 5 e (b, b dgs a 0y0lo gl,T S j0 wimmen ol gl )l ol ) 8

Slaal b1y 560,85 g lad b les cad sBaus pl 510,5 anxl e A5l §ai> acled a5 b dgie (pl o Mok S
SISy 5 Sealan Blasl e B & Joogs el ST 5 55 Ml i B SIS 8 (elyiS
Saglsl O 4 sl sl Sy el gendlysS o (el Lol o8 j2 755l g Jlas e 1) (sedlssS 29 55 5o
V.ogd esls

lolliym o)l slaols 13 Jaol #-V-Y cole a4y wl a5 cewl 00l slgriny (solaidl z 25 e 590 Sygo ;0
Tl ) pedlsiS (MR ool )3 jsie (5518 By (lsie ygadsn slaols)l ool a5 iz b Juogie ® |50,
Cewlgm 50 5510 3 000yl Bybo iz g pus 3,590 ;O 1] ode! ooy 5,5 slaols )3 Jgol #-Y-Y ools ;o
:_5:- D95 (6355 4y e 8,510 Cewlgs )0 098 ploil Az g0 8 )..>L O Jb Cunlgz o plLauS sasxe 0,51
S Bl S ;0 38le5 4 oliws pas Djse (0 e ced ol Bk | Slagas gl il g lesg>
) 50 92 Joian 5 Blate D50 50 S Unl | gymg e olSols ST 005 uagio olSals & il oo el
2 lge g JolsS sazme )18 4 4 b b amd o asils 0l0)] )5 4 09 oo (i 457 (ogp Sl g At

VS e s 1y ol B ol 1,8

Cadleo ,UT .0

b}w kS"J))qu oole Wyé.:s.,\.».lsﬁ.um)‘ g.,\.»_‘!l.uo (5‘f bj; L;)_.fw)u Sl ‘a)Y u.\.wh}-.l.?um" wL..J‘f

! Hof van Cassatie, 19 June 2009, CISG-online 1963 (Schwenzer, op.cit, para 31).

2 CIETAC, 2 May 1996, CISG-online 1067; Int Ct Bulgarian CCl, 12 February 1998, CISG-online 436;
RB Hasselt, 2 May 1995, CISG-online 371; CA Colmar, 12 June 2001, CISG-online 694; Cass civ 1ére, 30
June 2004, CISG-online 870.

3 OLG Hamburg, 28 February 1997, CISG-online 261; ICC Ct Arb, 6281/1989, CISG-online 8; Trib
Monza, 14 January 1993, CISG-online 540.

ADY o ¢ o oy § blad |
5 Schwenzer, Ingeborg., and Hachem, Pascal. ‘Article 7 CISG’, in Peter Schlechtriem and Ingeborg
Schwenzer (eds), Commentary on the UN Convention on the International Sale of Goods (CISG), 4th edn,
OUP, Oxford, 2016, para 10.
® See, DiMatteo, 2016, para 53.
" Schwenzer and Hachem, 2016, op.cit, para 42.
8 UNIDROIT Principles of International Commercial Contracts
® Hof van Cassatie, 19 June 2009, CISG-online 1963.

VY



VEY L Voyleds (YYo,90 s Slidod aslilad

Oyl Co oy gl Cadgiumn pace B

Coblae (gl 58y S5 5 o on Vel igm s Allnn 3 2 S VA ool 3 00 s 5l bl
g el oaid plnil a5 ol Slagad a5 bgsje haid Codles cpl Yowl izl poe 80 O )ls SS syl agaie
& 3o 18 5l e alodil 1 Lagd agase (810100 conls 1>l aST (guls,l 8 Dlagas ple b ols 1,8 0e>g 4o Lg,..i,
B9i> 5 liomes ol o 810,118 B )b .l Blae oo ) 8590 40 Laid & lus Eudginm 51 S g0l o
olo,l 3 Bk ST o5gas ols )8 cwlul (as &g 0 1S eolaiwl ol 13y ISl jaim a5 (60 ,Sas 8L, 59>
TS 6 S ol gmmlexS (1)Foole 339 0ls L8 S 51 ilgs o il arils Sy sl 4 gladdle

SrSdon (pl sl S50 0,10 0929 wile 45 (glo,90 (5ly atd Codlas (] 45T WS oo g i (F)VA00le  giloj Hhas 5l
lailats § SasS ulido 10 ol8aS ol (Sae (51 g 9 93 (o0 (5598 0u] 5o gt oo wiz 3l Sz
ol (Bge wile S Uy S (6 S a0n g TS o

i ) 5 )l 8age 511, g i s L 51 clo Gy jober 45 LS HB i lge <) VA asle 3.l
&lo (L 5l e ilg3 o 0035 )b5 0 S a4 Jee Wb s sl il By Lol oS o Blae 593 B350 sl >
6585 5l ame VI azsliz (Jle jaboay 7S sl lylyd 3aow 4y bgie wzse slalzloiles plas 4
idllas a4y o Wl oo Cosgins @3 5l Gyl oy 3 el ond jgaallggioe Uy S ot Cile 4y a5 390 5l
&S pladl g e gyl

G2 Gxb ple p Cudgius 3 Cudleo 23l pus .Y
LN S e s Alllae ) e i @Sy Jlal 311 cpad b 5 ot 0ypmadlyiS (VA ool gubo
G Gl o)l 0 S oo S8 s Bk LBl s BlslE As ()8 s a5 Sl Gk ple S e3le et
Ol 51 Sy easply bl Jee jo g g el JLE o)1 65kl izl cwls s sl Wil le Sl

Voyls (S gile o9 (sodlo b Cge ds g sl 09250 byl g Jloxlgslogl a5,k

315,148 Ccligs puo B
Sy 3 a4k e O 5l Ol Alllas s> Laibas a5 AV el s JSidlasie sl VFosle M5
Gillae 248 121 9550 55 030k5 B & @2l Ol S o0 (S 3 |y e sl G ekl 5l
8 Grgeys ol 5 pryele GV s b peead b 5l age szl 3 5l ules ool 23big @IV Aesle
e Sy 5L 40 s sl aSST 4 bg i Canl Jgiine MalS el 03,5 oS Cusdles VA o3le Gub Sgaiie

Y¥A u° ‘MM‘U])K"‘Q 9 u.vLO..o }
AaY u° CMM ()9 ul.i)l:w) v
3 Schwenzer, op.cit, para 50.

4 https://www.bbc.com/persian/science-54892637
5> Schwenzer, op.cit, para 42.

AaY 6%&&@‘&)9 ul.i)l&w;

8 Uniform Law on the International Sale of Goods (ULIS) (1964)

VPO



= (6350 s 9 5Ll ey gemileiS g3 50 Bg S pae jo (Melliy slasls )l 8 codgtis jl codlas

Lol il Sl
5 9529y Cadlae cpl Ll sl &)l e ls 5l agaie Sodlas (0) VA oole ol wile J1 o St 9 LS
Yemre YIS o505 asle syl e sl Sl pae &g jo sl LS)""L ala,1,3 gly=l g ols 1,8 Leel
S 51 0 0gmy ,%00 YIS L5 s S caad oyt syl (sl arleo] ged a5l g
Ol 45 CBls dzgi aXSS nl Wb By yS 6 S den 9)90,0 el 2rkae (gnnilenS Lo )LS (n 9 90 (nal o &S
ores Susgame gyw ol L el (nl 098 o0 weaS (e g o3 2l poae el Oy 6T e
oS 1 a5 Sl 1l 0as 00l Lis 28,5 1,5 Uy, (g loms il oo 5l opdsl sl o5 iz bl o

Lylps 4 &5 030,5 g0 3,18 & 1S 55 lacggame @by b adly 50 55y o 31 @y B | 0y atiilys
Y

.gole

Pl Gl dls 2 g g Sl (59,5 39920 sl Ol SlayeiS ples )5 acdgs o5 SLaladl 5 Ly S (5 S aen
Hadligs &yl jo ceS DllBIL lacdgs bg,S gouds b ablin gl .l aisls ).uL! Hadloyo &l 50 cailosls
S |y oloyl 3 im0l o (Madlipn slaols )3 sl >l ail Lass weaS > Sloladl plwslasls glacdlss
Iy ooto OYl5u g ailad adslu 5aSL aS ol axlge o b Jlo Feoslam g VAAS ndlgsS oS oo )5 5
el oals J13 Madlepn (g5l diw (S nl oL (59,0,

plp o olold s b cdadlors sly VA oole a5 oy o0 domd (pl 4y allas ol o ool focay wp Ay b
Slppiinn Madlopn jime slalojle Lawgs a5 o laslinl by b .cand S Ug,S (5 ,mFden 5l 2006 OIS 5 mile
S50 aols 1,8 0g colaiwl Bg,S (g ke Llais ley ol jo olo )8 18, adlie 5l cdadloe (gl Wlgh go cdios
Sy S lo pila 5 abld joboas 1) 09> Jilaie Slagas slo)l8 18 b o3lal (o aigd co diaie Sl o Lo
RECRORRVVERT SR

21y Cdgtun 5l aodlas BT g oyl i aled bgas oo SO o Madlins oo, G b b 0gd o Slpiion
s Coles 5o g O STae daome CewlgS o b sl (Kew it Byl (5 Jelge 1 50 oo 1,8 6l 2]
ASb golo,l,3 &ilae fol Laas oo 4y o)l 3 4y g golaidl ) (xls S5k g Jatae ax b ol 1,8
Codles HUT 5 Slel3ll 595 5 05,5 ool 1) YA osle a5 asS 38155 L b b yo ailgs oo cud b (puicons
Sals Hadlopo @yl jo g5k 88 2Maol 45 slaosy ((gumdlesS £ oole) wisS oulas Si5> b JolS jobas |

L OT Gkl g (309 YAAS) Y oIy zo oumileiS 50 il gV ol 3le? ¢ )bglS e g cpll b ‘&WT Syl (S !
O o OYAY (0+) YN (Ul o g dlo &) o>

2 specific goods

3 https://www.economist.com/china/2020/03/26/china-goes-back-to-work

DA (o OYAS (e 1005 comne (sxe do 5 o g LS 43 213,15 Gads o sl g o .21y 5530l o)) o> galdl ¥

Y22



VEY L Voyleds (YYo,90 s Slidod aslilad

AYAY pgus ol ¢yl s 10505 Mo (5,7 (g3 )145 guor) plol 5o y5 g 5900 o SIS

AYAS

osSngsy IR0 ot 9 U 31w 3 ol o e sipol i3 kbl i 54 SN Ui 7 gy 55
AV (ol Gl b e 10l Mo & (G980 L8 5 el il (ol

M pow b ol os oSl Ll : oyl o5 ;&w&u&d}é (B dung j e gy ¢ ol

& s Ty s)ygui i acgazmo (Mol gt g (THU (Sen g LS pes s asle
YD Jol Gla cgdiw > i 10yl 05 oo Mo ylo sl VA ¢ Mo o

il golous €8 35 1l o5 s il dy pBT 1S 50 2300, E gyl oy (glaid) JoleT wome olas
MY )l oy

IR g Ol (GhES 5 Heohh Clpe ez 5 F Al (Mol Ao (G585 g1 (Gl (S St 3l (rex

d‘.JaJ 9 (d’? \‘\/\~) Y LJ.LJIO,Q & u?‘“"?*f 5 Mb <Y [vAlMu JLQ(S» ‘)lwlf O 9 Cﬁ.\JI)D':_é ‘dWT d);.w\ .

YAV (04) Y o Lot o Fads dlxo Ll p) Goa> b o

oMl Gai> KUg)S 5 ST L jSden slagjlon b o dgalee (goXl Bois o (288 o SME] Jlo» wgese dicess .

Aval &Y D)l.ow’é ‘plb.).;lh JLu)

llellons 5 Bl (o)l sloala B o igis 156 5 Ug)S (wgg 5l (22U Gled? ol mye g Slire gl

YA VY 000 lig S doli 05 ¢ Fod> Cliin dolilad

0))} ‘u.ﬁ}i) u[tai?ottouaﬁ ‘«(\i .).:99§ 180)90 L;u))).}) )‘.))519 ‘_ghh d)l.o.v JL§ 2 A.,J9.) L;’_\.n k.,ujw» ‘u.a.la.\m wl....J\ .

YA VY 090 lig oS doli

o Iai> Clidx dolidad Kacdgd sow jl (Mol o Clanles glynl Gl pas 5 Uy S oo sl o couwe o5 podw .

Araa yy 0)9 6[/}){4411 o/:)}

2955 ol ) (86 Shlud Glie )3 Cgd Cgtuns g 3,Sles 090 (Bgi (o) plieplime oy g Alaae (s jilia

Avas vy 093 “.19)5 ol D)J9 ‘Lﬁﬁ}tl) u[tl.&.?o‘taud «\

oyl i sl pas dage e L3 Ug)S' gy o 5l (S Cumdy Jdoo? «(s)lail 155 g 5o sl -

YA VY 000 lig oS doli 05 ¢ Fods Cliin dolilad

References

Books

Ao

R

'Y

'Y

V¥

AR

\ 7

1. A group of Authors, Commentary on international sales law, Volume 3, Translated by Mehrab

Darabpour, Tehran: Ganje Danesh, second edition, 2012. (In Persian)

\PY



= (6350 s 9 5Ll ey gemileiS g3 50 Bg S pae jo (Melliy slasls )l 8 codgtis jl codlas

2. Adams, John Adams, Roger Brownsword, Understanding Contract Law, Translated by Mehdi
Mousavi, Tehran: Mizan, first edition, 2007. (In Persian)

3. Akhlaghi, Behrouz and Farhad Imam, Principles of International Commercial Contracts, Tehran:
Shahre Danesh, 3rd edition, 2014. (In Persian)

4. Atamer, Yesim. Article 79 CISG’, in Stefan Kroll, Loukas Mistelis and Pilar Perales Viscasillas
(eds), UN Convention on Contracts for the International Sale of Goods (CISG) — A Commentary,
2nd edn, CH Beck/Hart/Nomos, Munich/Oxford/Baden Baden, 2018.

5. Bagheri, Khosrow, If Corona is the beginning of a renaissance, in: Higher education, science and
the Corona crisis in Iran, Tehran: Research Center for Cultural and Social Studies, first edition,
2020. (In Persian)

6. Davies, Martin. ‘Excuse of Impediment and Its Usefulness’, in Larry A DiMatteo (ed),
International Sales Law — A Global Challenge, CUP, Cambridge, 2014.

7. DiMatteo, Larry A. ‘Excuse: Impossibility and Hardship’, in Larry A DiMatteo, Andre” Janssen,
Ulrich Magnus and Reiner Schulze, International Sales Law — Contracts, Principles & Practice,
CH Beck/Hart/Nomos, Munich/Oxford/Baden Baden, 2016 .

8. Ebrahim Shoarian & Farshad Rahimi, International Sales Law, Tehran: Shahre Danesh Pub, first
edition, 2014. (In Persian)

9. Ghamami, Majid, Economic balance is the secret of contract stability: Rethinking the theory of
Ghabn, Tehran: Publication, 4th edition, 2023. (In Persian)

10. Honnold, J. O. Uniform Law for International Sales Under the 1980 United Nations Convention,
The Hague: Kluwer Law International, 3" Edition, 1999 .

11. Jennejohn, Matthew. "COVID-19 as a Force Majeure in Corporate Transactions”, Pistor,
Katharina (Ed), "Law in the Time of COVID-19", Books, Columbia Law School, 2020.

12. Jennejohn, Matthew. COVID-19 as a Force Majeure in Corporate Transactions, Pistor, Katharina
(Ed), Law in the Time of COVID-19, Books, Columbia Law School, 2020 .

13. Lookofsky, Joseph. Understanding the CISG in Scandinavia, DJAF Publishing Copenhagen,
1996.

14. Olomi Yazdi, Hamidreza & et al., Reflections on International Sales: Collection of Opinions of
the Advisory Council of the 1980 United Nations Convention on International Sales, Tehran:
Khorsandi Pub, first edition, 2016. (In Persian)

15. Perillo-Joseph M. Calamari and Perillo on Contracts, Fifth edition, Eagan-US: Westlaw, 2003 .

16. Sadeghi Moghadam, Mohammad Hasan, Change in Contract Terms, Tehran: Mizan, third edition,
2011. (In Persian)

17. Safaei, Hossein and a group of authors, International Sales Law, Tehran: Tehran University Press,
third edition, 2011. (In Persian)

18. Schwenzer, 1. ‘Article 79 CISG’, in Peter Schlechtriem and Ingeborg Schwenzer (eds),
Commentary on the UN Convention on the International Sale of Goods (CISG), 4th edn, OUP,
Oxford, 2016 .

19. Schwenzer, 1., and Hachem, P. ‘Article 7 CISG’, in Peter Schlechtriem and Ingeborg Schwenzer
(eds), Commentary on the UN Convention on the International Sale of Goods (CISG), 4th edn,
OUP, Oxford, 2016.

Articles

20. Asghari Aghmashedi, Fakhruddin and Hossein Kaviar, "The Delivery of Substitute Goods: A
Comparative Study in UN Convention on International Sale of Goods and Iranian Law",
International Legal Journal, 31 (50), 2014. (In Persian)

21. Berger, Klaus Peter., Behn, Daniel. “Force Majeure and Hardship in the Age of Corona: A

Historical and Comparative Study”, 6 McGill Journal of Dispute Resolution, Number 46 (4): 2020.

\PA



VEY L Volad YVo g0 s Slidod aslilad

22.

23.

24,

25.

26.

217.

28.

29.

30.

3L

32.

33.

34.

35.

Cases

36.
37.

38.
39.
40.
41.
42,

43.

Darabpour, Mehrab and Maryam Darabpour, "Civil and contractual liabilities for the
nonperformance of the contracts due to the changed circumstances such as the appearance of
COVID-19", Legal Research Quarterly, Special Issue on COVID-19, Volume 23, 2020. (In
Persian)

Elsan, Mustafa, "Government Civil Liability for Infectious Diseases (Case Study: COVID-19)",
Legal Research Quarterly, Special Issue on Corona, Volume 23, 2020. (In Persian)

Hansen, Seng. “Does the COVID-19 Outbreak Constitute a Force Majeure Event? A Pandemic
Impact on Construction Contracts”, Journal of the Civil Engineering Forum, 6 (2): 2020.
Hekmatnia, Mahmoud, "Ethical, jurisprudential and legal foundations of the model of national
exposure to infectious diseases", Islamic Law, 17 (64), 2020. (In Persian)

Ishida, Yasutoshi. CISG Article 79: Exemption of Performance, and Adaptation of Contract
through Interpretation of Reasonableness? Full of Sound and Fury, but Signifying Something, 30
Pace Int'l L. Rev, Vol. 30. 2018.

Janssen, André. Wahnschaffe, Christian Johannes. “COVID-19 and international sale contracts:
unprecedented grounds for exemption or business as usual?”, Uniform Law Review, 25 (4):
Volume 25, Issue 4, 2020.

Leslie A Reperant and Osterhaus, Albert DME. ‘AIDS, Avian flu, SARS, MERS, Ebola,

Zika...what next?”’, 35 Vaccine, Vol. 35, 2017.

Lindstrom, Niklas. ‘Changed Circumstances and Hardship in the International Sale of Goods™’, 3
Nordic Journal of Commercial Law, Vol. 3. 2006.

Lookofsky, Joseph. “Not Running Wild with the CISG”, Journal of Law & Commerce, Vol. 29,
No. 2, 2011.

Morteza Hosseini, Rahele, “Coronavirus crisis and the impossibility of performance of
international treaties by states”, Legal Research Quarterly, Special Issue on COVID-19, Volume
23, 2019. (In Persian)

Mozafari, Mostafa and Morteza Mirzaei Moghadam, “Review of the Legal Basis of the
Government-Selected Process in Management of Covid 19”, Legal Research Quarterly, Special
Issue on COVID-19, Volume 23, 2020. (In Persian)

Niazabadi, M., & Ansari, N., “Analysis of The Situation Caused by The Outbreak of Coronavirus
Under the Justifiable Impediments for The Non Performance of Contractual Obligations”, Legal
Research Quarterly, 23 (LAW and COVID- 19), 2020. (In Persian)

Schwenzer, Ingeborg. “Force Majeure and Hardship in International Sales Contracts”, Victoria
University of Wellington Law Review 39 (4), 2008.

Sutton, Troy C., and Subbarao, Kanta. “Development of animal models against emerging
coronaviruses: From SARS to MERS coronavirus”, 479 Virology, May, 2015.

ICC Ct Arb, 6281/1989, CISG-online 8.

Oberlandesgericht Hamburg (Higher Regional Court), Iron Molybdenum case, CISG-Online No
26, CLOUT Case No 277.

Oberlandesgericht Hamburg (Higher Regional Court), Iron Molybdenum case, CISG Online No
261, CLOUT Case No 277.

U.S. District Court, Northern District of Illinois, Eastern Division, Raw Materials Inc v Manfred
Forberich, GmbH & Co. KG, CISG-Online No 925, CLOUT Case No 696.

Trib Monza, 14 January 1993, CISG-online 540.

RB Hasselt, 2 May 1995, CISG-online 371.

CIETAC, 2 May 1996, CISG-online 1067; Int Ct Bulgarian CCl, 12 February 1998, CISG-online
436.

OLG Hamburg, 28 February 1997, CISG-online 261.

154



= (6350 s 9 5Ll ey gemileiS g3 50 Bg S pae jo (Melliy slasls )l 8 codgtis jl codlas

44, CA Colmar, 12 June 2001, CISG-online 694.

45, Cass civ lére, 30 June 2004, CISG-online 870.

46. Oberlandesgericht Miinchen 7 U 4969/06, 5 March 2008, CLOUT Case No 1233.
47. Hof van Cassatie, 19 June 2009, CISG-online 1963.



Legal Research, Vol 27, Issue 105, 2024: 171-192 Print ISSN: 1024-0772 Online ISSN: 3060-5911

Journal of Legal Research
https://lawresearchmagazine.sbu.ac.ir/

Orginal Article

Feasibility of Identifying Transgenerational Trauma Liability by
Reviewing the Katanga Case

Seyed Mahdi Seyedzadeh Sani?, Alireza Moshirahmadi?

ABSTRACT

The crimes of Katanga and his accomplices in Bogoru have left 297 people dead or somehow victimized.
After the case was opened in the International Criminal Court, five of the victims demanded compensation
for traumas caused indirectly that can be called transgenerational trauma. The Chamber found that although
they are suffering from transgenerational psychological harm, no evidence is laid before the Chamber to
establish the causal relation between the suffered trauma and the attack on Bogoro. However, scientific
researches have revealed that it is possible to transfer the trauma from parents to children. Epigenetic
transmission and social transmission are two theories that can be relied upon in this regard. The certainty
of the trauma, the consequence of the effects of the crime, and the fixation of the cause are also important
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Z International Criminal Court (ICC) (2017). The Prosecutor v. GERMAIN KATANGA judgment on the
appeals against the “Order for Reparations pursuant to Article 75 of the Statute With one public annex
(Annex I) and one confidential annex ex parte, Common Legal Representative of the Victims, Office of
Public Counsel for Victims and Defence team for Germain Katanga (Annex II) ” of 24 March 2017, ICC-
01/04-01/07-3728.

3 Moffet, Luke, Justice for Victims Before the Intrnational Criminal Court. New York: Routledge, 2014,
86.
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Orginal Article

Janusian Sovereignty: Conceptualization of National Sovereignty in
the Iranian Constitution of 1906-07

Kaveh Pouladit

ABSTRACT

National sovereignty manifested inconsistently in the Iranian Constitution of 1906-07. This paper aims to
find the causes of the mentioned inconsistency and considers the process of foundation (constitution-
making) and integration within the related legal form. Foundation manifested in the guise of socio-political
forces (the material) and thoughts would be the grounds of the legal form's integrity (the theoretical). By
applying the phenomenological-historical-linguistic method in the field of concrete law, this historical
study, first of all, started from the illustration of the determined language in the form and observed linguistic
resemblances in the material and the theoretical levels. The material level is a trend toward creating an
institutionalized and collaborative language; However, double-hatting of the First Parliament as the
constituent and the constituted power, and the existing imbalance between the social forces in the political
institution, has caused fluctuation in that language and reduced the concept of sovereignty to its diverse
characteristics. Concerning the theoretical, the lack of ideas as the unifying element of the legal form in
that historical period is certain (the local) and, as a result, its breaking from the universal in the construction
process of the legal form has also made this issue more problematic. In this absence, the post-form doctrine
has relied on the place of ideas and sought to fix or renounce the legal form in the future. Finally, as a matter
of fact, by the lack of thinking, the material forces created a form without constructing the integration of its
elements.
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A Comparative Approach to Contingent Contracts in Iran and
England Law

Jamshid Nourshargh'e, Loghman Kiapasha? , Abbas Pahlavanzadeh®, Mahmood Habibi

ABSTRACT

Due to social developments, contingent contracts have many practical examples such as insurance
contracts, pre-sale of goods and etc which are popular in the society. This contract is not defined in Iranian
law and jurisprudence and there is disagreement regarding its nature and authenticity. Some jurists consider
this type of transaction to be invalid, while others consider it similar to suspended contract, contract of
chance and forbearance contract and some others only assume examples like buying and selling not picked
unripe fruit as valid contract. But this type of contract is accepted in England law that is a contract which
at least part of it is related to an emergency or probable situation. The effect of this contract is created
definately at the time of the conclusion and the parties have mutual obligations, but parties' advantages of
contract effects depends on luck and their profit and loss as well as its extent relates to a possible incident
in the future. Nevertheless, despite the similarity with other equivalent contracts, the mentioned contract is
different fundamentally and its characteristics are covenantal and continuous nature. "Gharar" is a
conventional concept and the custum does not consider this contract's Gharar effective. Therefore
contingent contracts shall be assumed correct and valid.
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ABSTRACT

One of the characteristics of every legal rule is to benefit from the proper sanction. These sanctions will
guarantee compliance with the rule and indicate its status and value. The most well-known sanctions of
legal rules are criminal, civil and administrative sanctions, which the legislator applies them according to
each legal rule and its nature. One of the unwritten and even less known sanctions of the legislator in
criminal proceedings is the nullity or invalidity of evidence or criminal proceedings. On one hand,
compliance with the principle of legality in obtaining criminal evidence requires that both the reason and
the method of proof obtaining are legitimate and legal and on the other hand, the principle of legality of
proceedings requires that the process of proceedings is subject to legal rules and regulations. Nullity of
evidence or investigations as a sanction of the execution of the proceedings is aimed both at guaranteeing
the observance of the rules of the proceedings to protect the interests of the litigants, especially the accused
and also at the prevention of non-compliance with these rules and forcing the criminal justice
administratives to follow them. Considering the criminal rules in Iranian law, the issue of nullity has rarely
been considered as a sanction of the proceedings, but in the French criminal procedure, several regulations
can be considered in this regard.
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