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The Concept and Application of Regulation in The Institution of
Family; A Comparative Review in Iranian and French Laws

Mostafa Mohaghegh Damad?, Mehrangiz Shahmoradi Zavareh? @, Asadollah Yavaris,
Gholamali Seifi Zeynab*

ABSTRACT

Family policy is a remarkable example of regulation in its special meaning. There are different theories and
approaches to regulation in the Institution of family. In consideration of the state theory and the supporting
theoretical basis, Iran and France’s States, have justified their family regulation based on the prioritizing
public interest on individuals, public order and good morals, legal paternalism and legal moralism,
protecting the rights and individual freedoms, especially for the minorities, guarantying human’s dignity,
equality, justice, and considering The Harm Principle. However, there are fundamental differences between
the two legal systems despite some similarities in the quality, the quantity and the basis (criteria) of the
regulation in the Institution of family. Although the family is included in the governmental regulation, this
needs to be exceptional, regulatory, protective, minimal and based on the necessities, rationality and law.
Regulation in the Institution of family should not be in the form of incumbency and maximalist; but it
should have supportive and minimal aspects. The debate is how and what extent regulation in the family
field can be accepted. The main issue of this research, from the legitimacy of regulation, focuses on the
method and scope of regulation by the government, as well as the quantity and limits of this regulation.
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ABSTRACT

Children are very vulnerable in asylum procedure. This vulnerable situation requires the inclusion of
effective rights for them in asylum procedure. For this purpose, the right to participate can strengthen the
legal position of these children and transform them from passive objects to active agents and rights holders.
However, the question that arises is, what are the examples of the child’s rights to participate and how
should the right of participation be applied so that it can fulfill the rights of the child? It seems that the
rights of the child in asylum procedure are fully satisfied only when the child has the right to participate
correctly; in this regard, legal documents related to the child’s right to participate in asylum procedure are
analyzed; After that, and since the child has not yet reached maturity to be able to use the right to participate
in all asylum procedure, the relationship between this right and the principle of the his/her best interests is
examined. Finally, it is clear that the right to participate only acts in the direction of fulfilling the rights of
the child when all its elements are correctly applied, and if this happens, the child's right to participate will
work in the direction of the best interests.
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Transsexuals’ Gender Recognition

Mohammad Roshan?, Mahrou Ghadiri, Hamid Reza Saeed Arab?®

ABSTRACT

A group of rights and duties are imposed on people based on their gender. Therefore, gender recognition is
a requirement for belonging this part of rights and duties to people. In most of the cases, it is possible to
identify the gender easily and without the requirement of specialized precision, but in some cases, gender
and sexual ambiguities make the identification difficult. One of these cases is transsexual status.
Transsexuals consider themselves to have a different gender from their physical structure and therefore,
they want to harmonize their body structure with their self-conscious gender.The advancement of medical
science and the possibility of gender reassignment surgery prompted a group of jurists to consider the
changed body structure as the basis for identifying a new gender and decide to change the rules related to
gender. Following the custom, they considered the apparent gender to be the criterion of recognition and
because of changing of gender due to the surgery, they considered the surgery to be the origin of the new
gender recognition; An approach that is currently accepted in the legal system of our country. On the other
hand, the results of scientific studies, rejecting the effectiveness of the previous criterion, indicated the key
role of gender identity in identifying the gender of transsexuals. Revealing the effectiveness of gender
identity in the identification of transsexuals and also the greater compatibility of this criterion with
jurisprudential-legal foundations, all testify to the superiority of this criterion. It is appropriate for the
legislator to adopt an effectiveness approach for the identification of transsexuals while trying to enter the
concept of gender identity into legal concepts and consider to pulic order and good morals.
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Orginal Article

Investigating the Limitation of Trawl Net Fishing in Environment-
Related Laws with Emphasis on the 50th Principle of Iran's
Constitution

Mohammad Mazharile, Reza Hosseinzadeh?

ABSTRACT

The right to a healthy environment reflects fundamental values such as the right to life, the right to health,
and the right to a healthy and standard quality life that belongs to different generations of humans in the
present and future. Trawl net fishing has been carried out in the Persian Gulf for some time, which,
according to experts, violates the right to a healthy environment and its fundamental values. In trawl net
fishing, a large fish trapping net in the shape of a funnel is used, which is attached to the back of a floating
vessel and catches marine organisms at different depths with a coverage coefficient of 90%, causing serious
damage to the marine ecosystem. Preservation of the environment is done by supporting the protection,
improvement of the environment and preventing and prohibiting any kind of pollution and destructive
action that disturbe the balance and suitability of the environment. Preservation of various animal species,
including aquatic animals, is an example of environmental protection. In this research, through a descriptive
and library method of investigation, by analysing laws and regulations,we aim to answer the question
whether it is possible to impose restrictions or prohibitions on this type of fishing in the Iranian legal
system? Which laws and regulations can be relied upon to address the damage caused by trammel net
fishing to the environment and natural resources? To this end, the constitution, ordinary laws and
regulations are first examined, followed by the general policies of the Islamic Republic of Iran, the 1404
Vision Document and the Environmental Protection and Restoration Act. Finally, regional and international
conventions and international documents are studied.

KeyWords: Sustainable Development, Trawl Net Fishing, Constitutional Law, Environment, Prohibition.

How to Cite: Mazhari, Mohammad, Hosseinzadeh, Reza, "Investigating the Limitation of Trawl Net
Fishing in Environment-Related Laws with Emphasis on the 50th Principle of Iran's Constitution"”, Legal
Research, Vol. 27, No. 106, 2024, pp:75-96.

DOI: https://doi.org/10.48308/jIr.2023.232985.2574 Received: 19/09/2023-Accepted: 23/12/2023

1. Associate Professor, Faculty of Law & Social Sciences, Tabriz University, Tabriz, Iran
Corresponding Author Email: email
2. L.L.M, Faculty of Law & Social Sciences, Tabriz University, Tabriz, Iran

Copyright: © 2024 by the authors. Submitted for possible open access publication under the terms and conditions
BY of the Creative Commons Attribution (CC BY) license (https://creativecommons.org/licenses/by/4.0/).

75


https://doi.org/10.48308/jlr.2023.232985.2574
https://orcid.org/0000-0002-2343-6400

FoSomBAN 1 S yiIT LLE Vo PP oV VY ;o LS AF-VB AP ¥ ylaaali () YV Bgis oliing aolilad

https://lawresearchmagazine.sbu.ac.ir/

5.5»&5):—‘;0.1.: Py P
29055 b o jlauxn b b po (ilgB 10 Jly do Wi oS0l oawy y9

Olp!l ewlw! (3938 palxsy fo!

roél}wbé)‘ ' 6 o oo

odS

b plle (S5 2 3> (o @ G Dl 4 G wiilen ok (Jlite slagty)l 8 puSaie plle Cejlaze 3>
4 a5 el pll o) gl o 15 we el iz ol oal s Jl g e lise lades 4 late 5 o bl coiS
o SrSetle ysi I o gy 3 S e gase |, O (Jlte slagty ) 5 el cajlame n g plulid S oliel
49 WS (oo dpe A0 g o pi b lpl e Glacl 10 g 090 g0 dh gl Cudy 4 45 090 g0 oolilul A JSUS &
5 iy 5 Cemgjlame Silagp g Sgntp 2 bli> ) Colex b Canslae Liio S 0 0y 502 ol (2ly0 porcens
loaisS Lai 0,5 oo plol 055 o Conslame sl 5 SOl (0055 oy rge 4 5o el 5 Sogll g5 o il Caniles
LU ol Glallis 5 shmog (oo, & Gigliy ool 5o el G jlame CBli> @islas ol pl alex jlis 5l alide
SEsras b Cadgaze (soleo aisS il sl s Ol (B pllss 5o LT a8 e ey sy ol 4 S50 5 Gl 5o 35
Crl 4 03,5 bl Glgion Sl phe g (ilsh (palaS @ (b qlie 9 S slaze 4 15 dpe coml b 3595 2 6l 05 ol
B st s ol (oDl (55002 e (IS Slacslw g 5 (o) Sy ie 5 (g0l (5l gl (558 Tl jglase
3550 Mallie ool 5 Mollores 5 slahats GlopysemdlssS 58 31 50 09500 Gl Comjlamo (5l  SBli ()5l 5 VF- F
55 oo 5 anlllas

2 ST b g jdanme b o po led 10 U1y awo w06 Sl gy, (Lo 08l ko o6 yelae 1o oyl dg Sl
AFVO:jao VFY 90 0 Vo8 0yleds TV 0,90 ¢ B> liios aolidad &yl ! bl g8 paliy Jol

DOI: https://doi.org/10.48308/jlr.2023.232985.2574 VESY/N o [oY i il go,li - VES Y- PIYA sedl o & )b

Ol s s olEails  elaizrl pole 5 Bai ouSiails o jLozils )
m.mazhari@tabrizu.ac.ir :_jstuoe odies s  Leos/

Ol ey s olRails ¢ eloizl pole o §oa caSlisls o)l Holid ) l57.Y

Copyright: © 2024 by the authors. Submitted for possible open access publication under the terms and conditions
BY of the Creative Commons Attribution (CC BY) license (https://creativecommons.org/licenses/by/4.0/).

\td


https://doi.org/10.48308/jlr.2023.232985.2574
https://orcid.org/0000-0002-2343-6400

VF ¥ bl Vo lad (YVo,90 SBeio Slidos aslilas

doddlo

WS o (S35 o1 o el &S arme STl o el Sl G X9 o e 5 adsl Goi> 5l (S
G o oy 09d o azlge playlas b 5 ol cl S g Coasid 5 o Ll 5 CenS ol (S 5o s o
delgd sl Mellom 5 (31 5l el i jlamme Gl @l o jlae (L3S 32 Slie Cual ST 3 9 Dl
Lo g 5,5l 5o lS gy S s (T (S0l boj)le 5 s lanzme Lii 5 Culez 4 bgy e D, e
5 0l pla 5 (Soh oulidps ool ple S8 i wsS oo (P )9S Sl gyl 5 S o ladl sel
2 SNSL 3B Blo S9)08 Umgirz 5 win Jbg Sl wiile armmaen; &5 s 5l (AL oyl ¢ Jlo om0
G535 5o 038 o gl (65l 5 (BLS GloaisS ple Gli (izeen 5 pdy S0k T 5 Sl sl fud Sl
looglr 51 (S el dxgi pilins T plojen 3 45 axwgi | g ge 3> 5 el Syl |
ou] slads gl o 3o by 5 polo s (sl pi Boh JoSo a5 955 oo (il Ll cual S 5 e
o

3 b o | (sp laladl &S g el iy ool g oo Slac 1 56 iy o> diled oy Laso Gok>
Wlootann Joo5 25, S0 50 5 laeplusdl JoSo gl 5l (5o Gy ol (g jlazms 5l (610,95 5 3> om0
b jsas el (Jols Goix 5o izren 5 Jlollirm Boidm 0 ol Camdg lls g jine 3> o Glarea 0j9
Cgjleme p 5> S5 o Slop s 55 (S5 g Cempilazme o5 heee b iz Jds @ oo
4 Moy Jod B5h by G ladd ) aliee (il oo Jlod & Gl plos 5 (b s8> 51 (S ol
5,5 a1, sy crly phoe CinlSS o5y 1y o] 51 cbslis g aiieSy o] 5l cblis o oSen b o Byme oliler
ssbods aziliz S (i o0 Sumez (938lig, ) b i 039l g Cal (55 pame 9 S9aome (amb wlie (1S (e
Dy pledl s ] wolie 9 SUISl @ o gt aSST 51 5095 lavas wgis ooliiwl 54290 polia 5l Jgol 9 oo
75 5l g MdeSs (gux s 055 (ygal i (b Lanme Cdls g Ly (sl wlciboge g g 0 s (saled (al
o LU pU & (sa5 Bapay a5 cel Jlos 00 090 cnlogarsls Ll TaisS ooy ol ool (g)lo o e b 5 a0
shoslisal el 03,5 5509, Slold O L1 bloo 5 Cnjlame 925 Coir sbys plsle (oles 35
S 50 5pSele S Il antS Jolis (S S5 oS bl el 5S0lcon Jaorecan; BT daulsa J1 5
Ol ol o 1S alez ] 5145 08 slog) o wgildl S 1o (55 Laliie 50 ooloea 56 Wil sa el

o 0ylosds ¢l pale 5 Gad> ol dloeo KCu i 3> e 4 o o) Lo 5| (g)10)95 1 3P ¢y Jore o> -
AFD Lo MYF Law YAV
.\af 8 ad ‘ULQ.Q 'Y
G g Jud 3> ool ol SIS )3 ¢ sgS 3o 50 ey i (ol 3 VWAL Lo > Sy lojls 45 5 0)lal L
.(UNESCO, 1980: P14)cwsl 03,5 b yme Jus ol (slaslias 3| 55 1) ol o jlame 4

D. The right to a healthy environment

1. Summary of study

It is today widely accepted that a healthy and balanced environment is vital to respect for human dignity

and the exercise of individual rights and freedoms. The content of the right to the environment many be
defined as follows: - the right to enjoy and use a healthy and balanced environment, which.

Y5 Lo YR wleMbl el )il ol w5 (st (oM (5 a0 CogSn Jldl 5 (awli] Gads s (Sl T
5 Trawl or Trawling

\A4



Sl 0als 4l 15 deo Cusgaze sl opl 50 gl &bl jo RRCO by Sl Bi> 5 oSy @

A dalg o il T 4 893 gl o aS
S ylarze (sl s 15 dre Suegions S g Sl Glnl G5B 50 W Sl 5l Censlane 35k £ad9e
Seh ou Lol a8 )T 15 aBloe 0590 )] (5 At i g ccilitee JLaB] g olgips po slagylesle o pazl 4xg58 g0
Ol Al 4y a5 ool 28,55 418 ale (gl )50 Dl 5 (ppild (oW Slil 4 azgi b ogasas ()]
5 Als (gogee Aailg |) Connjlazes I Cblis 00 pgasa 5 FO KV ool o ol ool (55002 (ool
el il g oy o ol Aaglsy 1558 5T ol s 5 ,Lidl fod combias ule, b1, ogas gy 3l oslicd
9 090 GLDg, g Conjlame Sl Cbli> IS jsbas g 5 swo sl (ST Glgiee Jgol Gl 5o G805 L e
Olgd 53 ol Cuegion o 15 do oy p 4 gd oo N ol Jliisi 50 yelate al ar gl Cews 4 Jliil w59
ax Jl5 see o5 cl (nl Gdod ol JI5w o)l cnl o 05l a3l (1l (oDl (555002 S jlaize b as e
2 gl slily 3 S 15 deo ogad 3 (adge 4z asgdge Ol 5 Ciled 0,18 Canslanme » 553l
8 el 390 cslazme 2 1 BT o (0 0355 00 (o) 5 o8 J15 Seo bl eniizslae SVl
Ol yie g pile i o el o Bl (SIS () 580 5 518 50 15 o oy A po a5 (Y 00 1S o0

Al aeles @l Slaslyaion Lol jen con mlis o e Sulgd o el dalgs Ly gunndl S R ION e

JIy ame
olid iz b Sy gy OT 0 98 S Ay (] )0 oS Cel (55Smle gy ot Sl b S 4T
ool 15 slys 45 (6 ,5lids 353 oo 00peli Y L5 5 s co o3liiul LIS ol sl a5 (5,55 S oo (5 puSenle
ol Yo 1ad 508 b S o5 sl @B 5l s ls 09y Dglae (slaojlasl jo layglils cpl o)l pbT 254845 540 0
GBS Lol ly U5 ogdoe Joli ]y JBu canl Vv e Sl 20 b Sy slaals ST L alajslid b jsise ,150
03liil 50 (6,565 9o (sl Baras JI,3 0l plonil 5 pgease (i 15,5k 50 b (S5 J1,3) Szrs goleo
oo e oo Jly S as el 15 ookl o)lge 51 500 (SO Sldllas b ale sbas,ls pdigad 0,5 oo 1,8
2,8 dpo S oo (S5 e Vool i Gleel jo aST | ladid 65K 9w 5i0ks labs s3> a5 glale
J5 o9 58 Slo U150 el Glon 5 S 15 2 0T 5 U158 65013 (Siskr 4 i Sl e |, I8
b oS I o w09 oo ooliiul o ;5o 5 o5 wss2] wiils hale s sy oo U1 51l oo anslisy selas
F358 o dpo oo ale 5 lble S2aS S o ol (ale (s, aiile S i3 g 550 olale wiS 5
Lol 0als Bdo IS L o5 Slee J15 595 50 yuzey ailoglaie jlows 95560954 55 15 sl yei (85 lo i
Al S8 daiz 9 S5l o5 ol sbrailes g cusl &S 15 51 535,50 L Qw b 1y g5 85101

! Rijnsdorp, A. D., Hiddink, J. G., Denderen, P. D., Hintzen, N. T., Eigaard, O. R. “Different bottom trawl
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. Convention on International Trade in Endangered Species of Wild Fauna and Flora 1973(CITES).

. Convention on Biological Diversity 1992 (CBD).

. United Nations Framework Convention on Climate Change 1992 (UNFCCC).

. The Ramsar Convention on the Wetlands 1971.

. London Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Matter 1972.

. Marine Pollution 1973/1978 (MARPOL).

. United Nations Convention on the Law of the Sea 1982.

. International Convention on Qil Pollution Preparedness, Response and Co-operation 1990 (OPRC).

. Convention on the Western Indian Ocean Tuna Organization 1991 (WIOTO).

10 The United Nations Agreement for the Implementation of the Provisions of the United Nations
Convention on the Law of the Sea of 10 December 1982 relating to the Conservation and Management of
Straddling Fish Stocks and Highly Migratory Fish Stocks 1995.

11 International Convention for the Control and Management of Ship's Ballast Water and Sediments 2004
(BWM).

12 Code of Conduct for Responsible Fisheries 1995.
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4 Food and Agriculture Organization of the United (FAO).

15 States and subregional and regional fisheries management organizations should apply a precautionary
approach widely to conservation, management and exploitation of living aquatic resources in order to protect
them and preserve the aquatic environment, taking account of the best scientific evidence available. The absence
of adequate scientific information should not be used as a reason for postponing or failing to take measures to
conserve target species, associated or dependent species and non-target species and their environment.

16 Selective and environmentally safe fishing gear and practices should be further developed and applied,
to the extent practicable, in order to maintain biodiversity and to conserve the population structure and
aquatic ecosystems and protect fish quality. Where proper selective and environmentally safe fishing gear
and practices exist, they should be recognized and accorded a priority in establishing conservation and
management measures for fisheries. States and users of aquatic ecosystems should minimize waste, catch
of non-target species, both fish and non-fish species, and impacts on associated or dependent species.
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1. (g) protect biodiversity in the marine environment.

2 States shall apply the precautionary approach widely to conservation, management and exploitation of

straddling fish stocks and highly migratory fish stocks in order to protect the living marine resources and

preserve the marine environment.
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4, Convention for the Prohibition of Fishing with Long Driftnets in the South Pacific 1989.
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ABSTRACT

In the ecosystem of the health system, it is very sensitive and necessary for people's health to ensure quality
control, safety and effectiveness of drugs. After the Covid-19 pandemic, counterfeit vaccine and drugs are
circulating and seriously threatening public health around the world. This situation needs to pay more
attention to the quality and more effective safety of medicine with the aim of combating drug counterfeiting.
The current measures are not effective and sufficient to deal with all the problems associated with
counterfeit drugs. In this Article, by analysing the importance of drug safety monitoring, it was observed
that developing countries do not have adequate and standard regulatory rules to evaluate drugs quality and
safety and finally due to lack of control over the supply chain, drugs will easily enter the flow of counterfeit
and fraud. It is nessessory to exist powrful and spervisor institutions in according to standards of national
or international rules, as well as the applying of deterrent punishments in each stage of drug production,
distribution and delivery cycle. This Research is based on the analytical-descriptive method and authentic
library documents and sources. The theoretical framework of the Research is rights based on justice.
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ABSTRACT

Digital markets have seen the rise of some online marketplaces that besides having a dominant position in
the online intermediary market, are unavoidable gateways for optimal sale of goods and digital content.
Some gatekeeper marketplaces, as well as operating in the relevant platform market, have a direct presence
in the downstream market and compete with the commercial users of the marketplace. It is possible that
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their interests, but under certain conditions, they can also leave some anti-competitive effects. Given the
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and "Snappfood" in Iran, this article is aiming to analyse the abovementioned imposed conditions in the
light of Iranian competition law norms with regard to guaranteeing intra-platform competitiveness and
protecting the legitimate interests of market owners. The results of the study show that although these
arrangements are sometimes restrictive of competition, they cannot always be considered as an example of
abuse of a dominant position and simply imposing them on exploiting businesses, which are in direct intra-
platform competition with the owner of the marketplace, is considered anti-competitive in some cases.

KeyWords: Gatekeeper Marketplace, Competition Law, Intellectual Property Law, Intra-Platform
Competition, Abuse of Dominant Position.

How to Cite: Rahbari, Ebrahim, Masoudi Tafreshi, Arian, "Evaluation of the Specific Conditions of
Gatekeeper Marketplaces Contracts from the Perspective of Intra-Platform Competition Law", Legal
Research, Vol. 27, No. 106, 2024, pp:135-154.

DOI: https://doi.org/10.48308/jlr.2024.232298.2537 Received: 07/07/2023-Accepted: 12/05/2024

1. Assistant Professor, Faculty of Law, Shahid Beheshti University, Tehran, Iran
Corresponding Author Email: e_rahbari@sbu.ac.ir
2. L.L.M, Faculty of Law, Shahid Beheshti University, Tehran, Iran

Copyright: © 2024 by the authors. Submitted for possible open access publication under the terms and conditions
BY of the Creative Commons Attribution (CC BY) license (https://creativecommons.org/licenses/by/4.0/).

135


https://doi.org/10.48308/jlr.2024.232298.2537
https://orcid.org/0000-0002-1713-2590

FoSom DA 1 S iU LLE VTPV oy lo L VAF-IYD oY ylial oY) YV g colinins aslibiad

https://lawresearchmagazine.sbu.ac.ir/

5.5»&5):—‘;0.1.: Al
ol Baiio ko I Gloslgys elS,l5k 3l eoliwl (saold,l 8 ol by (L5,
o oy 990

oy (50930 (3251 0" (5 3uty o

oS

(Sl s YIS gy g 8 51 5 8,5 s aloogl & Slyom JEmes sl A Aoyt |, oS slapisl 5
wan Selap] Ol ot ol Ik 4 099 ol g 009 pdiliolizt aojlye a5l Hgee il i p Jlzo
o5k )l Gyl by )l preditne j5a> 53 sy 1L 50 cabgrpe (oo it ik jo cllad pdle (lojly s slaols 3L
Ol bogs olojl3 s by b wem Sboslyys ol 5l eslaiwl b o8 )15L i a5 0fs 052y Jlesol nl aiiS oo ol
Colie Cosgion cbgyh (ol (Sladiged (n fntes 8O ki 395 @ | Cwd il ik 50 Sl b &S AT e )8
Sl 15,18 slaosls 5l eslaiul 5 o5 15L 32 5 o8 5L a4 Blaie clo o8 jo 3l eslaiul &y plill o yasly 5l 2> 4y Sles ol
bl 415 o yanay 55 By (66T Ao bl s s WnolS 5 bl 5| i gl laowo 45 e 0 45
> €ogbeia 3 €Ul e IS (VI oy ol a3 (S oSy 55l S0l oy Lo
i sloo S0l 55y o 1) (398 Loyl 05,00 slapllss (LB, sbadyg) g oliuus &y azgh eud B ols Jai o allie opl (ol
dalllas s ST el LaolS 13 (IS0 9,0 dlin ik g il 3,0 (504 0ed, a0 el 4255 b 5 ) 2o,
Bl Cbga 5l ooliialegus a1, ooyl s sad ojlsan Lol iliald, 50siSogame of Sl i el 4351 45 o so i
63,150 o s o ik oo b (goyiily 950 s ol Sl )0 a5 10 st Sla S geenS 4 o] e 8,0 5 el
I

Jalewo w.!.‘lyc )| 0&@‘99..» ‘gs")'ﬁ'l"uﬂ)‘) WG) ng)SS w&jt@ d?‘”} aw@) d}b ‘uL’°)‘9)° olf)‘)l.x Zdb‘j‘j J.AJS

5 obosle,s ool 5L 51 eslanwl slasls |8 ol by i b D o)l o o585 (505muns ol ol (5 o, il o] & SLiwl
\&f—\\”&u@o AR A )5;).@(.4 ARY4 O)Lo..:a JY 0,99 5‘555_09' g.;Lb.ﬂ?u dolilad ‘«‘so).ul..uj)o WLB) dsﬁ} )}da.ﬂ

DOI: https://doi.org/10.48308/jlr.2024.232298.2537 VESY/oVIYY it go,l - VER Y/ FN P idl o & )b

Ol eyl ps c st Sy olRisls (Ggi ouSiiils ¢ Lol .
e_rahbari@sbu.ac.ir :_fstuo odiws s/ Leas/

Ol o5 st St oKl By 0aSils | Luli IS Y

Copyright: © 2024 by the authors. Submitted for possible open access publication under the terms and conditions
BY of the Creative Commons Attribution (CC BY) license (https://creativecommons.org/licenses/by/4.0/).

\Y#


https://doi.org/10.48308/jlr.2024.232298.2537
https://orcid.org/0000-0002-1713-2590

VF ¥ bl Vo lad (YVo,90 SBeio Slidos aslilas

doddlo
Slais,8 50,5 g ) BaiS B e 4 Jlizws sbalgize o LY (Faiigd cwyiws "<l slaols |5L»
.)5:.> ‘0)|9.A (5‘0)9. )0 «d)fd.la.w‘g» u...]l.:ﬁ » 05)19 clf)‘)’l..v le.br:).a...]a .Ji‘ob)jT ULLA)‘ LY) LQQT L.S‘)" L.S“\"“\} LSQLM‘
SO sy TS o ol TolE b ol )5 L g i ls cudlad Lo eidy Cawsyml slasll yo 5
355 o S5y 3l 0lse e jo a5 Febosly )0 ol S 4y (b s ol gy g balas CuaBge 4 ol 3Ly
ol g d9dee Olojlyys ol Sleas 4 o g fSoiir (SKily crge 0 (o0 CliS Sy slap ity
opl o o o815l STl s 0 il Bloas 5l oolazal Loyl g ol 1,8 slae poss j0 (g0l Sjaile a8 ¢ Kl
ol 3 oy gy Cewd b oyl sam a8 Bas b lejly,s sleelS L S aS ol 0g2 g Jleis]
@1y 55 51l oyt 6l S oo Cold) (ctm € oyl 9,00 ol 45 0 e 550 (5l o) )5 4
sl 5o B, Fei Y ems o ST as A L callie (ol 0 VuS Ciwd o8 15L Sle d aitsly IS geunS 2k
o 9 S (50 b 1y Gl oIk parde Il s e (nl 3 zgskas (Sloodis 5 9 ae Sl)9aS 0 Jlizms
P a4y eidhe g 00,5 Juozs (g, )l )l5 4 68 Sloas 51 eolazul slo 13 0 bolS Il S as |y oyl
Sl 3 5L e (slys 45 1, 500 i ,Sas, ogmr Coned 53 oS oo el el gm0 o

2355 pealys @l aslllae 1 Jol> gl sl )3 5 0k g (o) 2 )0 Slad 5 iz (B, olal )9

obeilgys selS,lL el )
Mailon,S ol Loyl 51 « g iSUl &ylog g95a? g «olS, 5L pyail» pglie b (S a5 (Jluoms sleolS 5L
lline (52528 Jgal LBt sl 52 i 085 pald b o ey )38 sloins
(Jnss slyioms b YIS SI50s,9) (05 olonlS (st ool 5 s oo 5o i slotalie b Jlmss
VI (35,800 5 slaols I3l S oo Jate [R00Se ], (Jlems Glioms LY (BaiS Sra0) 2l 010
bds g 555 Ubg,dgas,5 slaols 5l wogdocwh i 138 T i jlaws slools 1L YIS muo» 5 «yg5leh s
Shlige 511315 solS 5 5 €y 5 il JauS s S 2SI S slasls i Ll s Lol
Sl s a5 w3l 5 il slaelS 5L olae ) €eSolr ¢ «l5Lasls» gl ol D asile (s ygiwlol olas L)

!, Online marketplaces

SRS e 42 395 Sl (slyioma b YIS (35,50l A0 (sl & Wl g b i (obeil olS I3k (5,6 ol)lS ) jkze

2w) WA Jlo )3 (gibre (slad Jle (glyais o piiio diaw B 83l p3 WolS, 5L I8 51 g oyl S o odlatwl o8, 150 p ey Closs

Ly ol oilad €oSu 311050 (51 )l geanS ((5ibrne (slad (slmgSs sl b dlilie § ol 5l cylos (M bl g bacusls
ool 03l ol (BUSINESS USEN) (6)b 135 1y 09,5 el w5 (V+ VY ogas) gl ausloss] Jlimud colaljl 9B ¥ osle ¥

3. Australian Competition and Consumer Commission, Digital platform services inquiry (Interim report

No.4 — General online retail marketplaces), 2022, p 9.

4, Gatekeeper marketplace

5. Platform terms and conditions

6. Intra-platform competition

7. Kokkoris, loannis., Lemus, Claudia. Research Handbook on the Law and Economics of Competition

Enforcement, United Kingdom: Edward Elgar Publishing, 2022, p 177.

¥ 0)9.) ‘Lﬁ'g}a} QL&E’}U‘MM c«gd)@l ‘_gllbsgw 3)9> ) ‘_g.)w‘ w LS;MB‘G» 4L;3L.M.:J L;G(UL\’?; ‘_,;a.‘aaa.n 9 M ‘L;o..wlﬁ .A

.YV'uo ‘\\c. M ‘&\c D)Lo.:)

\YY



(s B (GO § (G B e bejle e sold 1L 5l eolawl glasls 1,8 pls by i o)

Ll S 2SIl Jlo sla ST g 599 ol 51 el ols plowil (1 1) Olee Glialol 5 slotiel slmal )5 (coges
LS e

gimsl b S5 5 gl ol D (Lbge 13810 5 slaols )il 5 € yg5lab> (g 03,5 ol 1L wiilea LaolS 5L (&
Slasdlss Slads (5 pdy eliiie 5 S 1 009 dgmiiz a3Vl oyl slaylil solamdl sla Sy blu o
oliinl 4y (hles 2l L)l5 28T as el (mlyd po cnl 5 0uiS Qi 053 eyl ) ok Jhe Ol
LTS oo ealinl aseiie oS 15L S 5l aBlge i 50 5 0 lad 055 axly 5L @) sl oS 5L paiz 5l lejen
S 5y 0 4 5 S Sy o355 S (sliiome U VIS 5250 & sl 5o 0l S spge ol Bl
byie ()05 )lpyl5 S genS Ay 8 ey o5 3905 s slo3ly,0 4 lgisn 1 oS5l ()] 9 08 o0 oy (aseiia
L o3lsye o Ol Glaieas olgs o 1) o150 o STle oK (pizmad 090 alss ojlg,0 o1 51 jeue 5 oolaiwl 4
o) sgai Sl olejls o

layll (el ¥ ossle corge g Lol &bl )3 )b gl sl Slejlyys CumBse 5 Gloslyye oS pealie
Blaie pily oS a5 o ol lae a5 PRl 08,5 Iy Sl i s (e 2| Y YT Lo 51 45) el
Sy 1y o ol il Uyl Gy Va2l 42805 1 5B ¥ e 2, 4 iy, slasbons 53 %
S & pile Glosly)s eyl Sdbe il pU (agee Mol jlole il CB3ST I Gy g S (oo (B pme €0Lojlg,
VoYY Jlo 15 Lyl pgmaS ol 55 bl 05 anlys 555 ) o8 Slge &l Ky 5 ol 205, ol 5]
Sissies oS 5 il 5 Gzl Ly U555 blige slol5le5 slaclS ko5 g me slassin
03,5 (Gyma pbejlsys Slyiear 5 anuils Jlzms laylil (il (55lagSejlsye sla)lae azly 1, €gileh YIS

A . [
RS

F €518 paaigise glaaile, ;o culd, | cblas ¢ slule, cdloe Joallygiwo? laie o goiw (ol pl 5o
51 eanl )G 5 a8l ot slre S5 A Juwgs Loy 1) Bole €2 an a8 ol oad iiie VP Jlo jo 15l sam

ain gz o b 3l 5 00,5 ol pgaigge dlu, glae ity Ll o €olojly)s jeme )5 Ble ol 4y ageie

!, Casado, Maria, E-FOOD: Closing the Online Enforcement Gap in the EU Platform Economy, Germany:

Springer, 2021, pp 46-7.

2, European Commission, “Digital Markets Act”, 2022, para.2 &13.

3. Australian Competition and Consumer Commission, op.cit., p 81.

4, Digital Markets Act

5. Liu, Z., Vryna, S. “New antitrust tools for the digital economy in China and the EU—a comparative

view of the Platform Antitrust Guidelines in China and the Digital Markets Act in the EU”, European

Competition Law Review, 43 (10), 2022, p 459.

2 el oy g6 (3lo Jiond el cugas b 3 olall )9S o cold) o pllas gl Lol Sl (slaylil ()9l 2 0gMle 7

Gl ot 2By GBI 5 355 s 08 19(8) s 3 1y €l (il Casbyad Glgie b el Loy psie VY Lo
sl 03)5 lwlis wigs aslis (Paramount significance) el cuesl sl &5 Jiows clop iy

Bundeskartellamt, “GWB Digitalization Act”, 2021.

lojlgy )y il ol o ol (3l 5 liae Cumbge ) B85 )18 5 gyl (IS 3 gkl siSatz U da S ol e S

S o a5 oo BB pne & ()15 ()8 gyt sl (5)9.00 9 oo
8 Pepper, R et al, “The European Commission designates six gatekeepers under the Digital Markets Act”,
2023.

\YA



VF ¥ bl Vo lad (YVo,90 SBeio Slidos aslilas

ol &5 Ll 5l g, ,ma Nl 00,85 it bejlsye semme S sladile) (cages el g nd 6l 5 1,
Jsama 321,85 25 ¥ ool 596 0 Jazrs i ol IS slacmlis 12 5915 Sl Sl 3 Joal s
Towl jlael a8 cooum ) cogal 4 ,9iS jo 5 lA5 ) Hie

5l ol Comdse jo (128,518 pogdle oS sl 28150 (soSw callin (pl o loslyys oI5k 5l jskate goaze 5o
Slass )] Slaas 51 soliiwl pae &ygo 50 418 po 0 51, gewnS a5 ol Jlo,55 5 095 coyitly 1L o LKL
HE als gl Jlzms lyime b VI laspy (o9 e g aipo g0 Cewd Sl (FaiSSpas I gz LB
bt A7

LolS )15l o (o piilyygye culd) SIS 4 (ygidio by oy ko Y
@38 by pd Lo b abaily jo 1) 955 St b)) sloanlb doysiS (S (SUB) a2 lie a5 Cund 00
lop,itly 5leslital Lulgs o lalpd ;0 iles,S 5IET (losly,s (slaels )il (s5ms 5l syl Iyl 4 Teiliaie é
azr s wioils 5 oS oo il |y (casitling,0 S35 Culd) el LS s 5 e 68133 bt a wolS 3L
Slie m 63ls8 bayd 5 Sl cnl LEFFLS uzls FO bole yio @ azg b canl 05, oLl gei>
5 QBT pae il ol (oo @dlie 5 Sloazsi (28,5 a0 50 g il i Slaias alligzo e 5 allaaie d

el 331 50 CulB ) (glyad g Wigdh e Kailaaie nd (golo,l )8 bl s festD wge 9 S leie d.gbm‘[giéro

2330 3 et 3] G b plS sedes S 31 Gt 5 0392 32950 Yl (63l )38 1 & gpgma S il ) eslo € )

Lyl &l

L ¥¥LS. ozl iom onl 3

uw L 45‘5.:)9@).) 9 ) Lmbliu ‘Sblﬁ).\.\o Lshbd"’ﬁ) L L;M) feP LQ(.: wlﬂ) d‘)?‘“ ‘ILB\‘\GI‘SU»CILB 41 9 [\ .)‘9.4 LBJUO.A .\‘

Chub & |y € sy 58 il sl SO eSS slpintin g5 oo e bl atdly j1,8 jlassl Cundg ;o pasuie 5L «olB) (glyed

b g dosmglio plojls de oo s dleg lyisas |l S IS8Ty (pis Sedats ]y 398 il g cully I (pise 5 aa ol

Joadlygos Ll & comme (o8l )5 5 (Byme pgaiocge ale) lapyath Sl 3 cul) Seulad lsiear |y 355 (g8 Sl b

Ile (6538 98 cunMo (s 4SS 5 oMo sl 03,8 pladl €, 51,3 gaiggeo (sladilo, 3 cold, il cblis o (lailo, cdlie

slopyiih b (> €oamal» (595w > palitune @ g lagwghio Glojlos b malitne b3 > 40 15lo )05 3929 <) (Bo> 859> )

2l 55 @dlie (2)la5 € 5 glod> garld (yman gaigtise

53 e yasd BB A el colbyus Tile 1 G50 561 plae P cBlasl Llos 5 (6 pus oL
https://ensafnews.com/359921/%DB%8C%DA%A9-%D9%85%D9%82%D8%A7%D9%85-

%D8%AT7%D8%AA%ND8E%AT7%DI%82-%D8%A8%D8%AT7%D8%B2%D8%B1%DA%AF%NDE%AT%

D9%86%DB%8C-%D8%B3%D8%A7%D8%AA%D8%B1%D8%AT7-%D8%B6%D8%AF%
D8%B1%D9%82%D8%A7%D8%A8%D8%AA-%D8%AT%D8%B3.NF-¥/VV /¥l oy 3l /

)b 38 FF 8ole 3 L3 FFLS . ozl ¥0 B3lo b us g culdy Goi> 55 o 3,8 pogMe «ailiuaio i (3135 bgyi» e Ml
b (olate MolS™ 556 (glyomo o § g b0 Cailaaio pé g i Chogllpe uwl by JIS &y 50 (L. 5 hlatd ]z ol 1) (Sog S
EMolrs j3 045 B pan §ai> (peands Jloddy L3 ¥ bolo STy )10 L 5. FFLS. ozl 3 ¥O 8lo ;0 0,Lil 590 «ailainio e by pi»
OIS G o g oo e 3l 3l ysld ] ¥ B0le € o Wy Bollas 35 1§ )0 €oliiS' B pao I jelaie g Cunl 5yl (slady 5 g y50 0y
5500 sl ik ye el byl s o) g lalus Cuxdge 5l ol bolaiwlsguw gio b 1 3. FF LS. ozl 3 ¥0 83l b ai a8 Jls o cul ads
Lol lalss ay 0SSy glye g (Shuwy Oliy iy oSS Gl Syglise Josas colen baliuws pé (oobazdl claolSs I IS g
Pl s 1015 (S SN Oy lod Gads o il o) tiiin Sglite 15 L5 FFLS ol 3 YO Bole g L g Y5 Bl

YA


https://ensafnews.com/359921/%DB%8C%DA%A9-%D9%85%D9%82%D8%A7%D9%85-%D8%A7%D8%AA%D8%A7%D9%82-%D8%A8%D8%A7%D8%B2%D8%B1%DA%AF%D8%A7%25
https://ensafnews.com/359921/%DB%8C%DA%A9-%D9%85%D9%82%D8%A7%D9%85-%D8%A7%D8%AA%D8%A7%D9%82-%D8%A8%D8%A7%D8%B2%D8%B1%DA%AF%D8%A7%25

(s B (GO § (G B e bejle e sold 1L 5l eolawl glasls 1,8 pls by i o)

WS 5o s 9 (23 A gyt o8 15L (6)5k 08 g5y o 1y b b ja ke g Cute BT Wb by b ol 3Ly
TS Lol salss ) sogee 5L o culs, IS (gols )l b s Les slacgdgase il jo LT aS

oS o0 By Judo 1) o Lil 550 (goloyl,8 byl dw Ceend ol o oy

ey Sz 4 (s ol (0SS Culi 4 g ylxs )l Wi Y

6ol 8 b ol & 0 .Y
Ly 4 pouge (b b oyl )5 o 1ol 15k Sload 05057 (555 555 5 s S5l Saa b laolS L (>
G ) by (nl carge 4 WS (oo (maiinr 6318 O L ogS ol 3 o | el S colue ae
o Ealeacsy iy L) sl o5 5o iy pogde 555 Jyama i sl aziliz 53 e 4o
S 9 65 0l iRl sleely v 511 oL (aled Gl oS e ool 5 (Al sla bl b 355
WS, Wl dcgazo? il 00,5 [ e bl g, b ogs olo |3 50 sedil o815l (Jle lareds auSS allao
i (ypizean QS 185 dgdcinl i 5l ) do il meine 28l 50 (sl ogdainl gl e b (L |
o8, 5L las el dsbiawlow § Y€ gl ol bl jo K1) e slacpiaSill o565 olo, 1,8 jo (olsld b oo oyl
P98 ln ST Wi e o) slaaeliyy (BaiRsarsg (ol crget a5 3ls Sy Mgl L JS5S
Cata Jsb 1515 sy Ml 3 51t o, (o] S8 ) 393 Sl S sl
QLSS Colae g sleial) dyizxe 35 350l slaoly 1) ol IS € gl b S5 6 b grnll b b sgs ols I8

bl SulB) Gods Jdxi YY
@ gz o ol e Wi 15 ailas )5 Colse e byl 4 (0B Cgllae oS IS by (B 9SS
1S o e a1 oL 51zl 50 ] eSSl 4 Dleas b g Bl Cuo b g a5l oo ool (slaasy jo

Loyl ol 53 iyl ()l S 457 26,5 o S5 p iy (90 5 a3l cbas (g Sl Sl pogMe gy glap ity o
2l Claods pyitly (6905 4ljb (Jlond slapith Cold) Bois ) baylil cpl S o Coldy a5 L
Australian Competition and Consumer Commission, op.cit., pp 80-81.
BYS ¥ Lao YA gl Ol liue 10l ps (3 o (s ] Ciilans g Coldy ok pling o Sloyls syl T
TY Lo YA Jol Gl wunns 1l a5 F als ¢ 6558 sl So o pe 13 Coldy Gats S s Mg g meplpl (gpuny T
4, Anti-steering provision
5. Manganelli, Antonio., Nicita, Antonio. Regulating Digital Markets: The European Approach,
Switzerland: Springer, 2022, p.15.
50 i JoB AP e ladly) B el b il 8 ps 7
https://vendors.snappfood.ir/%D8%A7%D9%86%D9%88%D8%A7%D8%B9-
o>l 1%D9%82%D8%B1%D8%A7%D8%B1%D8%AF%D8%A7%D8%AF%D9%87%D8%A7
AL TR VAT-XURY
7. Apple Inc., “Paid Applications Agreement (Schedules 2 and 3 of the Apple Developer Program License
Agreement)”, 2020.
8. Google Inc., “Google Play Policy Center (Payments)”, 2022.
°. In-app purchase
10, United States District Court (Northern District of California), “Epic Games Inc. v. Apple Inc. (Case
No0.4:20-cv-05640-YGR)”, Rule 52 order after trial on the merits, 2021, p 168.

'Y


https://vendors.snappfood.ir/%D8%A7%D9%86%D9%88%D8%A7%D8%B9-%D9%82%D8%B1%D8%A7%D8%B1%D8%AF%D8%A7%D8%AF%D9%87%D8%A7/
https://vendors.snappfood.ir/%D8%A7%D9%86%D9%88%D8%A7%D8%B9-%D9%82%D8%B1%D8%A7%D8%B1%D8%AF%D8%A7%D8%AF%D9%87%D8%A7/

VF ¥ bl Vo lad (YVo,90 SBeio Slidos aslilas

45 003 b e Cnl (U85 (2b)l 50 &S Wyl a2 (phm S (cmsp OlF e 8 6N Augly 5l E9dee Lol
5 g Sz Sl 550 B 1 b S s HB)E g0y lataed 45 098 e Sl oyt iz L
190,05 o il abgrye 55k po sayiilins)0 Sy (liee 4z U b yd et ae

Jsog 50 o515k 599 (g0lo,l 8 bii g 0 dasSw [T genS Joo a4 azgi b aS cuils azgd Wb Jol dlag o
OB a sl slcoles 8BV g Y olge ol >l sl D ¥ sole 5l oliinse 09 co JSiun )l 395 loas 350,15
sl 5 Sl Tigd s g €l Sale » oSl lasS din g FY sole g €l slozdle
Ol 5o,k s Jlo 2515 2 sl a5 sl (olooso )57 s 4y asisly 55 o) l38l 5 ol (lew giaali
S9zy Jloil cnl Bls )l )5 Sl 8505 50 (2l )5 Culas e byd asdlin 0ed oo S8 b
QS’LQJ ).')lf sbl.....uT )‘ a9 .))‘.Ai_: u..uLoJ O clf)‘)l.v 69&4 SS9y » ‘) \59:> JL....?UQ LS‘B.A_?LA La Y& oJ.....uﬁ)S as o)lo
el colin 50 5l Jpame lad iols,l duys el 45 Wil s s 5 el 4y w5 (sl phidl 5 (g5 Jguamo by
0dilg g 5l > Jbo ST aSl 4 ax g3 b Do ol o sl el 8 0l 5 law b oaidig 8 sased Culug
950,15 o 53 5 995 50 2l iy b ol &y Lagkinns (2310 5y dlos plas 295 s0d plol oS 3L pyitly iy 2
oI 51T€ 5 lms 6lond 55 (6,28, Lyt lS5 | Wiaiine WolS 5l S0 09 cas s 5 olS 15l 4y
S S ool plil gl s pliebl g azgi eanlis § LS, cal (b a1z 0098 o0 Cpmme (lial (6,58
LS 45 5 10309 53 i |y o815l loas lilaske Lol (iST o o ol 15l o iily Allgity 1, cya] S Sl
el Ll Culin ate by 52s ol Tl Sl ol 4 955 Jpame Liled g 55 5l eolizal Jl> o
o ol 5SS Gl e g 9gdig0 093 seelesbolie (g slsi 839> 50 o815l Sle (5,38 le ju iS5l e
Sy9le 9,50 8 gis e LY LS. ozl ) sole Yeus jo mras o0, a9 sloacado b guen Sl gd
S5l dsol> o

ol sl aily o 50 5 SulB,us BT S el (S (o298 Sgame 40 (ol 8 b bl Jleel coploggls
S o alBy (6,25 oyl b Lais w9 e gazo S g 10 5 Camdimtl 5L 5o losls,s oS 5l o 4
Pk 5o )5 Ol)lS SYsame 5l Siml (Sed ]y 293 Jgaze oSw 050,15 L pae b wlgmy Cenl (See
wibe p 25 )5 @bl 4 a5l cas S g Ly plid] s 0 8 ()15 O ) (b pme o oS 4l e
iy ot Calwy i (o sSalr alie 4 axzlye b 5 5ol et b iyl Jpames 0,5 o\l 45
50 gl ol bl o850 Sle (sgm 51 culd, P e €slaslowd 818 YoV Jlo 40 slodigp 10 .ol ol )3
Sapme il bS] S8 ol 318 S5, o5 3,5 ol 5 0 hnmaga o] i sl
FEo Gl haws Gl L cul 5T Ghagew 9 05 4l je (6565 Cood 4 el slaslonl dalpy b o) yo o5,
Jedoas slaslonl a8 b sl ails 1) STl 5o glasl gy 0,5 cobld slaslosl 4ol y aSplole a5 coul

1. Jennings, Marianne et al. Business Law & The Legal Environment, United Kingdom: Cengage

Learning, 2021. pp 80, 515.

o> 3l Colend (9B Jgouto g 4 lud Caomy 40 21bl €ploodld Cygo 4 a5 1) (laibly sladeliys g bayl3ale 5 ¢ L s £ 3ok
s o 55k lhas g 1y (5l sbeSaw 5 Jioud (slaols Il 45 cusl ool 1,3 € glilly (slal53le 5 58l

3. Free riding

4, The Netherlands Authority for Consumers and Markets (ACM), “Market study into mobile app stores”,

A report by ACM for the Case n0:18/032693, The Netherlands, 2019, p 93.

'HY



(s B (GO § (G B e bejle e sold 1L 5l eolawl glasls 1,8 pls by i o)

Loe Gk 5l Y0 VYA ahe 40 STnsl 3 0 5 sloar 45 wilop ol IS @Dl & Wl e 399 by 4y pl 5l
il 5 ol o8l8 5 Slaload 5,8 Sl B 51 Y0 8% des @ 5 w5 ISl (Sl 58
55 el 8 ol B sl 95 o3l Al ) o 08 7 Sl 51 o g o Y+ TY L
samles 1+ Y 50ls gz o LAk 3 05 o0 wgmms balns Conndgn 3l ooliuslsgus § ailiais i byd o5 bl dyg, o5
Sy 6, 425 B 335 Sladly 82 11, L ) 45 S om o b b & 5 by | sl 5515
VoY Jlo )0 58 uls (o) a2 e 50 stelie 8339 50 55l Ol bl (55 ol dalss axlge (oSl 5 2l
Tl 00,8 i, 15 6yl Gl)lS gl byl 20 ) 03 (B By e 6l sladlas (b
Sk Ol a0t Coluoy (B Casgiee Jdoar oS Sub oS8 el s 0 5,500 By
5 libaie olSols o)1 b a5 0,5 asll T agle lses ogml ol byl oo piily pimmms 5l ooliiasl pg3) 5 €Cglics 58
Iy €05 Sy aloz 51 Lbge slosil Baumsanwgs wilgs LG ais S jole 5590w Vo VY Jls o Jlaissass
shls agy ol as Lol (I b blasS mis jgtnl Ol ptacews 3l 25 o> L 0> A?J BRRUES CYVINE S IR S KU g
I s Ll o,S olel 0l e lssd 50 maadi ozl 4 w0,y o iy Slasi g el golazdl LS
Colaw mio byl 4y bgy e s ;0 (JU olSols puenad 90,5 o) 1) wles g5050 (pl o bl OlelBo VoYY Lo o

Tols ansid pae |y o8
5 0be3lgyd ol eatae ol (53 10 Gy o S by 50 atigd BT 5 Dlaazgs Bl b o)l pl oi> 0
5o sl & 51 B 51 18, SV game Sl Sl sard b e Abse o a5 5 ooty i
BB Kl Golaly 2alB) by 5l ol 59,0 515k )0 o) aom g5050 (ool)1,8 byt Jlesl 0551
W) Ol CuesSome ;0 0Bl (g35es 55k 4 (lejlsys o1k (gl ©)a8 (Slg U e ludina) WlgT oo 5 WS o0
L3, 8955 (0,5 Ui jghaieds wile sl aS puex sliwl FO sole b o ¥ ceand pwge lad 4 nlys oo
Ails oo daluss Cosdge loolatulsgu Giolae i1, « ol cdlad G jo (o) sl 0 L oSl Bis | was
Sy oo slaias Lol aigd sl 398 bl (gl 5 Blae sl (ybojly 0 o8 5L (50508 Jpamme sL3, 12,8 (ol o 13
Vo sole Yooty gllae ol o P oI5, 3 pde 4 dxgi b by e 6,18 LnlS 5,050 byd ol Jlesl
Lyl b Jeems lgael (a8 cpl TO bole «b» o Yowud slzl 6l oo conl jlne L 5.FFLS. ozl
bgyio? a5 TO sole «b» 0 8 Ceond o pogin 4 a5 L aS ogazay.aile walgss Bl wlaais e gols )3
G5 sl B i E309m b Wb el Bie b anle IS5 1 o Lulyh by 4 sl 3 oS
WS il Sl oslinl 3155 b angeas 0l olatdl QIS raiie § B)late Wigy 2 ol g0 S o ke |, €y
5 6ol Ol b glesleys o)Ll gayiihy9,0 Sully (28 Ole (SSE iz b Sépdy 1) byd lael g o)
s37ee Sl (Slos 4 gl 5 o8k sl ity (sl gopte @ilie Lai e )0 ol Culs) poe 558

Dg oo bad> 15 Cws ol b e pducald, (uld,y §gix>

1. Borgogno, O., Colangelo, G. “Platform and Device Neutrality Regime: The Transatlantic New
Competition Rulebook for App Stores?”, Stanford TTLF Working Papers, 83, Stanford-Vienna
Transatlantic Technology Law Forum, 2022, p 23.

2, Vincent, James, “EU says Apple breached antitrust law in Spotify case, but final ruling yet to come”,
2023.

3. Chung, Andrew. “US Supreme Court snubs Apple-Epic Games legal battle”, 2024.

\FY



VF ¥ bl Vo lad (YVo,90 SBeio Slidos aslilas

olS,l50 Gz c‘élaﬁ: o503l eolawl &y ol JILY.Y

610,18 byl 7 o0 V.Y

o &g Jgog 4 ataly dap] g Sl g by (5 Sabanly 050,15 <ol ,0 G5k 5l laolS ik ol5ael 0
5 o,k oLl Jlo oSy (o8ly fe odnle sl il (9,5 mal3 Bas b aols, 5L ool 5308
OB slats B> 4 bgrpe Jlo 2S15 a5 wlos S (b (s9zsa | p ity LSl w95 050 e J3os
9 L“") ) 055 050,18 Wilgs g0 o)l 050l (nl b w09l (5310 5 o515k 055 4 Blaie s 5y o8y 5y )b ‘rw
LasS CE sy dbogy e Buiig 8 4 | eailendl wlse g ils 38155 gillas

3105 g lasl > aSST (ad «gilel o5 I3l yo 398 Ll ais ) Bole ¥ asy o pgilel oS58 Jle ol
N by Jol gl plas 03,5 580 0,5 ey 55 sl |y YIS 5 & bgrye o (sl 25T,
2 Y s o il rizen Tgdige 8ls ygilel ol Ly Lacins (55 laay 5 00y b 5l culsey
@l bawg YIS (5,8 5l G0 ax g icil 00,5 (a0 iz Baiig 8 L oogs ol 13 Y ole £ g B slaas,
aloy1,8 pul ¥ bole Voo Kl YIS 00 bage o (9,8 ;5551 ja00 Codgins 9 0980 0 ju4le YU omo Clu>
2 Oldle olen 4y oaidg )b Slillae oo 053 gnaS Jgog 85050 Wlgioe Y md? S)loe ke 5
315 olF )0 lavaal Ll il aiw j0 ,15LadlS sau g0l gl ol uien T Led pladl ddlaie 03438l 455 )|
Jlezms lalygoe laslingge (g8 anlp yo g audls caloy I8 (108 pdbghe i ) lLadls
So> |y e3lon Gl Cunde g ilon sl jo (SLal slac Ll b Soig 2SIl slacls wiile) LagyauSly!
15 &l gy g daliy ad,e ol )3 paied ) sole ,5 cSole sus )il gl H3bisman Faiel 48,5 oage
by lasil 050 8 S 5 (g Sl Gl y0 jsoo do il o Jluoms slalgixe (398 a8 ogas

bl Al 093 4 pamie 1) il S|

byb B, Gais> Judxi Y.YY
Ol 5l Sl 5 o5k LBle 5 5 (180 00 852l sllasl sl y3 a8 cenl poge ool il (8L 55 slasje IS

b D 0 sole gollas 3 S5dle 5 5 golal 6 ,ls o e (5151 5o shiel 3> 5 ose Adllas Fogd co 8L, (54l

OB gl Gei> 5l Coles g5l ) sole g € slailyl, sl ls8le 5 OB gTauas 5l coles glBVY oY Slgs sl

! Jougleux, Philippe et al, EU Internet Law in the Digital Single Market, Germany: Springer, 2021, pp 525-
6.
2. Amazon Inc. “Amazon Services Business Solutions Agreement”, 2023.

50 i B APV g ) Kan byl > YIS ud
https://seller.digikala.com/registration/termsconditions.\ ¥ - ¥/-Y/¥Y wu53L cp 31/
https://developers.cafebazaar.ir/fa/app-publish- :p> oy LB OFer «(adly) lanl ol olbasls f

NEV/YIYYioil op e guidelines/rules/payment
/https://myket.ir/kb/pages/myket-iab-intro :)> i 1B &g dcSolo (slaskpygyd <ol punlao b Lt ;,Suln 2
YRS 708 VA 4 SRV RIIRRT

6. Borgogno and Colangelo, op.cit., p 86.

VFY


https://seller.digikala.com/registration/termsconditions/
https://developers.cafebazaar.ir/fa/app-publish-guidelines/rules/payment
https://developers.cafebazaar.ir/fa/app-publish-guidelines/rules/payment
https://myket.ir/kb/pages/myket-iab-intro/

(s B (GO § (G B e bejle e sold 1L 5l eolawl glasls 1,8 pls by i o)

by 095 50 a5 0,8 ISl )l cad 05 g0 ogmme I8l 5 SUo 5 0 jslanay (gole g 5l €slaib; sl )lidle i
oo S jsbiren Wad oo St Jlars 395 (5 S abanly 3505 drwlre ;5 Jlizms sbaolS L (358 sols)l 3
Ol 5hogs Slillas Jgog slp g s oo S 1) Gl Sloas g 158l 5 ilecd shilale Jgog 50 355
alsie 6,105 )5 (6215 Clus Balai b (Sod> (slgeo 25l olid Sloladl 4 b dwgs (ESlo ) Sl aiten 55
sliwly 5o cboslg,o ol 15 4 e CS s 050 51 (6,5 ), ples Bolail ¢ Jol Alag 4o 10 g Jusgie
WS (o0 Az ge g 0392 98w Sllo g9 0 (s0le B9l (I, e

WS g0 SalBy (6,1 (L eyl Cewa il DL o (lejlsys oL aST el wWakies (B 00 (S5m0 50
i e o35 13, e DUl 3525 sa cmgn o 4 (slaie 5l olS 3 Sl osliial & 5,5 S o)
SleMb! oyl 51 ol5 5L Sle a5 09, o0 Jloi>! opl g 0,5 13 lejly,s o150 Lzt jo oyl by Sledlbl
L bl as ol ean slaslosl o bl g (glaslos] GME 3uig, 10 T.auS solitul 045 diusly S gewnS adi 4
S o Sledal fnl 55 00,5 Tay (g s slaslow! &850 Jlo Dledlbl 4y wgs el olF o 5l solaswl yuils
5 It slacialw g lial) ;0 9 Sjse bl (G 395 polat] ST @i sl
o Sl S Le VYAV L o spolie L.:).o.: OB 55 ol o TS o solanwl o) Sbuls slaclas
s5elol 695 2 sseed Sl il sl 45 05 ee o SUlo (IS (l o Tools & liLadlS szl
plsil J5Ladls sy o5 0 (38, 5l 1) 095 Sl slasl nygyo sl ,d (B3ls  Canl p3le 55 ¢ lLaSlS
ol eaoly o8 L aS 0y, s0 ol e s s oo I8 hLasls sl o 1y el selyo slaosls jal cpl aS sao
ORSeb b bz slasaiasls slap il JhL )0 a5 lpd S0 (S 093 09 S @ B gennS )L 3 1, ool
bams 18wl Cold, jo el

o pe g Bylaie Jluzms sla,lil 50 aSST 5l &)1 wion 0,50 (018,18 b i dsy o Hhias L3 Glla>dle jo s b
Ale 1o jlse 5o syl GlulS Lol I3k loy3 50 T (i 5 Sl 2 VIesY g e (o 50 4 ol
A o a8 L9J.a o5 5L s o5y 5l olinl a5 el T Jol Ll s laluws ConBgo 5 ooliiule gas
(S ool Ho g ool culBias Sl )l 8 (I sloools a4y s s Brody g S ge oloul pyaily (6l | eols
iy 59,0 Culby Wilgs o 9 ylge B 50 ] g pedB s aly aS el 1S slmosls 5l 68 15L Bolul Bz ] asl
el Blaal b 516 ke a5 wS o oolatul alise GBlaal gl ol sleosls 5 eols 1L auS s |
ol sl gn Sy 8, 4 o5l S o ol a5 ol (51, 225 50l 5
Sladyg, aSb wols 4y cw s g Sy solais] o505l solaiul & w015 o )8 Culd;) 3ei> Lol £9.090
(Sl Hobas Wl aS cuwl g, slrodlo DS 5l solatwlsgus g o)l I8 (sloosls 5l oolaxwl jo 4lojly, o8 150

1. United States District Court (Northern District of California), op.cit., p 150.
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& Economics, 17 (3), 2021, p 552.

3, European Commission, “Antitrust: Commission opens investigations into Apple's App Store rules”,
2019.
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2, Geradin and Dimitrios, op.cit., p 552.

3. Vincent, op.cit.

4. European Commission, “Commission Staff Working Document Accompanying the document Report
from the Commission to the Council and the European Parliament Final report on the E-commerce Sector
Inquiry (SWD/2017/0154 final)”, Brussels, 2017, p 187.

5. European Commission, “Antitrust: Commission opens investigation into possible anti-competitive
conduct of Amazon”, 2019.

6. Amazon Inc. “Amazon.com Privacy Notice”, 2023.
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2, Ibid.

3. Reverdin, V. M. K. “Abuse of Dominance in Digital Markets: Can Amazon’s Collection and Use of
Third-Party Sellers’ Data Constitute an Abuse of a Dominant Position Under the Legal Standards
Developed by the European Courts for Article102 TFEU?”, Journal of European Competition Law &
Practice, Volume 12, Issue 3, 2021, p 184.

4, Ibid, p 198.
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ABSTRACT

Economic developments caused French law to move from the opinion of the inviolable independence of
contracts to the acceptance of the concept of “contractual groups” including contractual chains and
contractual collections. This movement evolved with the identification of contractual collections and the
declaration of Caducité as a sanction for them in Articles 1186 and 1187 of the 2016 amendments to the
Civil Code. Contractual collections are a group of contracts that take part in the implementation of unit
operation and are connected — with objective unilateral or mutual dependence links (the impossibility of
executing the contract in the event of the dissolution of other contracts of collection) or subjective (will of
the parties to contracts of collection). In case of liquidation of one contract of the collection contracts and
proving the knowledge of the party -against whom the Caducité is invoked- to existence of the overall
operation, the sanction of “Caducité” will be activated and will cause the cascading liquidation of the other
contracts of collections. “Caducité” is “automatic” and “complete” sanction that eliminates all provisions
of contracts and related conditions such as dispute resolution conditions. Determining the scope of Caducité
in terms of regressive effects is left to the judges. Paying attention to the achievements of French law
regarding contractual collections accelerates the design and evolution of this theory in Iran's legal system;
therefore, the present article examines the contractual collections in the French legal system by an
analytical-descriptive method.
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2, Opposabilité des contrats aux tiers

3, Carbonnier, Jean. Les obligations, , Paris: PUF (Presses universitaires de France), 22eme édition, 2000,
P 345.

4. groupes de contrats

5. les chaines de contrats

6. les ensembles contractuels

7. Teyssié, Bernard. “Les groupes de contrats”, These de doctorat Droit, Montpellier, 1975, P 78.

8  Serageldin, Sami. “Les clauses ayant effet a I’échelle des groupes de contrats”, Théese de doctorat, Lyon:
Université Jean Moulin, 2014, P 120.

% Ibid, P 88.
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1 Cass., com., 21 mars 1972, pourvoi n°70-12.836, publié au Bulletin.

2, d’ordre public

3 opérations incluant une location financiere

4. Cass. ch. mixte, 17 mai 2013, pourvois n° 11-22.768 et n° 11-22.927, publiés au Bulletin, R., p. 507 ;
Bull. ch. Mixte n°1; D. 2013, p 1273, obs. Delpech ; -
https://www.legifrance.gouv.fr/juri/id/JURITEXT000027424507/(last visited on 2023/ 07/ 23).

5. Loi n°78-22 du 10 janvier 1978 relative a l'information et a la protection des consommateurs dans le
domaine de certaines opérations de crédi.
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Pellé, Sébastien. “La notion d’interdépendance contractuelle, contribution a I’étude des ensembles de
contrat”, thése pour le doctorat en droit. /'Université Panthéon-Assas, 2007, P 468.
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1, anéantissements en cascade

2, Article 1186: «Un contrat valablement formé devient caduc si l'un de ses éléments essentiels disparait.
Lorsque I'exécution de plusieurs contrats est nécessaire a la réalisation d'une méme opération et que l'un
d'eux disparait, sont caducs les contrats dont I'exécution est rendue impossible par cette disparition et ceux
pour lesquels I'exécution du contrat disparu était une condition déterminante du consentement d'une partie.
La caducité n'intervient toutefois que si le contractant contre lequel elle est invoquée connaissait I'existence
de I'opération d'ensemble lorsqu'il a donné son consentement».

3 . Une opération d’ensemble

. Le crédit-bail

. la location financiére

. un contrat-cadre

. les contrats d’application

. Benhamou, Elsa. “L’interdépendance contractuelle”, La thése de master, The Université Grenoble Alpes,
2018, P 30.
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1. Deshayes, Olivier,. Genicon, Thomas,. Laithier, Yves-Marie. Réforme du droit des contrats, du régime
général et de la prevue des obligations, Paris: Dalloz, 2018, P349.

. Interdépendance objective ou subjective entre les contrats

. I’interdépendance objective

. impossible

. «les contrats dont I’exécution est rendue impossible par cette disparitiony.

. la résolution

. Cass., com., 13 février 2007, pourvoi n°05-17.407, Bull. civ. 1V, n°43; admettant une indivisibilité
fondée sur un lien objectif entre les contrats, ces contrats n’ayant aucun sens indépendamment les uns des
autres.

https://www.legifrance.gouv.fr/juri/id/JURITEXT000017635684/ (last visited: 2023/07/23).

8 objectivement

% . I’interdépendance subjective
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3. V. Rapport de Madame Kamara- Chambre mixte 11-22.768 sur le site internet de la Cour de cassation.
https://www.legifrance.gouv.fr/juri/id/JURITEXT000027424507/(last visited on 2023/ 07/ 23).
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5. nullité
6. la nullité
" la résolution
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1 Art. 1178: Un contrat qui ne remplit pas les conditions requises pour sa validité est nul. La nullité doit
étre prononcee par le juge, @ moins que les parties ne la constatent d'un commun accord.
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2 Dissaux. N, et Jamin, C. “Réforme du droit des contrats, du régime général et de la preuve des

obligations”, Dalloz, préc. n°® 2, spéc, P 87.

% . La disparition d’un contrat

4. Cass., Com., 4 nov. 2014, n° 13-24.270, absence de caducité des contrats en cours par 1’ouverture d’une

procedure collective, faisant de la disparition du contrat principal le préalable nécessaire a la caducité de

’autre contrat.

https://www.legifrance.gouv.fr/juri/id/JURITEXT000029741655/(last visited on 2023/ 07/ 23).

5. de disparition

. ’anéantissement en cascade

. de disparition

. une simple inexécution

. résiliation unilatérale

10 résolution conventionnelle

11, résolution judiciaire

2 nullité
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1. le dol

2 manquement

3 . Barbier, H. “Le point sur I’interdépendance contractuelle , son empire et ses fonctions”, Revue
trimestrielle de droit civil, 2017, P 846.

4. La connaissance de I’opération par le contractant

5. Cass., 3e civ., 29 janvier 2014, pourvoi n°12-28.836, publié au Bulletin: imposant de rechercher si le
cocontractant avait connaissance de 1’opération d’ensemble.

6 . «La caducité n'intervient toutefois que si le contractant contre lequel elle est invoquée connaissait
I'existence de l'opération d'ensemble lorsqu'il a donné son consentement.

7. Cass., com., 15 juin 1999, pourvoi n°97-12.122.

8, La simple connaissance
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1. Une sanction automatique
2, la résolution
8. V.p.exCass., com., 28 avril 1982, pourvoi n°80-16.678,: considérant que la caducité opérait de maniére
automatique en cas d’impossibilité d’exécution!
Do Jlosl H8365 & yauody 213,38 Fluasl byl B olyal ydad gy
. Bros, S. “Les contrats interdépendants dans 1’ordonnance du 10 février 20167, La semaine juridique,
2016, P 458.
5 une clause d’indivisibilité
. Benhamou, op.cit., P 47.
. Une sanction intégrale
. les clauses de réglement des différends
. hon-concurrence
10 confidentialité
11 résiliation anticipée
12 de location financiére
13 les clauses prévues en cas de résiliation du contrat
14 V. Cass., ch. mixte, 13 avril 2018, pourvois n°16-21.345 et 16.21-947, publié au Bulletin, JCP 2018,
n°543, note Frédéric Buy.

4

© o N o

VY



VF ¥ bl Vo lad (YVo,90 SBei Sl adlilad

8l (gol> olo 1,8 G 50 00l m i Tlees &bl 5> blawl b b g T iiles byl 9 )50,0 Tedigy cpl jo olgeo
33055 61,0 W3 ,9a5 Jle oleys Lalises dad 15 00905 &l Sn 5 2oz SlS ool ol ) el ¥ s Lel
.“oy oo; a)L,i':‘ uJ.‘a.o U"‘ L V44 JLMJ

Ly el ilaie col Fols 1,8 s Clge 5 gl pudas Bun b Lol i a5 Ll B yg050 bog s yi5l 5l o
ogMleay et g9, Ll b byl (5iST Lol silond (g e 5l bk Ly oelai gl y5050 Loy
Jsae S5i o Jl HB gy s el 85 Y o 8l i 5o o plolit (sl Sl sy o 15
Jlesl G 5558 o OlMal fals 1HaYle ¥ slax b 8 adbolas] golo)l 3 sloacgass 1o b caslaols )l 8
Jom il g on A 4529 Jlise (Kol b plie by s lsel 5 o slooslrl 59 457 2l 55 bl o9
5 Gla! OSLie sl 5l ols 1,3 slail 6,8 50 JLQ.C‘ oz oy smoie b asly oo Ssi laasie
AREARVELY 6)—‘5}1’ alo)l).'é sl PR

“‘st'lj.ﬁ.e‘ﬁ lelcilos SO YYLY

5rol8 9900 Slodes Slolal (Sae (B jo Ll 5 g3l 3 bl (Siwdly w23y 09,5 SPB Sz o e
5)by0 baid 550 (gl zlcileds LT el (Bb (Boi> (0550 50 o0 5 LB D5, 50 o8 ol b 5o L] ol
Sl ool rpigd BT gl b el 50 o]

(§9754 0wy oo a5 4y a8l oole slie €M Togd o olo )18 Ploul g 28l LU el ik 0o o yya0 VIAY S0l
ST loas ol 1 byl oS sl phas 435 ) el lsds olog i jl Lzlilass ol gyald Lmseds aS
S oo S g 9 50 O ] sansl glp 1y olo,l,8 Lasl ol simlys Cilas

Vo0l ol sl Cmge A-VYOY B VAT slgo 10 )58 &,y jie 595 i3 oo LD 13,15 o ) yie aslol 0 VAV &ole
5 6ol (ko gds) ol sl gl a5 el ] 51 Sl wonle e o €] (;Sos® (gline 4 (PEUL) Jab Jloxzs
ol e b I8 6 ) (o ctan) ()55 (SeaS5 ozt 5 S i s & Sl e 55555

R )‘5....») sé}.uu;o w Lo.: calac a5 0092 u;a‘).a.e‘_‘? G‘P‘WLQ.»& JLo.C‘ )LW‘P

. Ibid.

. une clause de garantie

. une clause de renonciation a recours

. de crédit-bail

. V. en ce sens Cass., ch. mixte, 23 novembre 1990, pourvois n°86-19.396, 87-17.044 et 88-16.883, Bull.
civ. ch. mixte, n°2 et 3 ; JCP G 1991: refusant de maintenir une clause de non-recours d’un contrat résilié.
6. résiliation .l oau] 4 Cows gud ol I

7. de location financiér

8 de crédit-bail

%, Cass., com., 22 mars 2011, pourvoi n°09-16.660,: la caducité d’un contrat n’affecte pas la clause pénale
qui y est stipulée et qui doit précisément produire effet en cas de défaillance fautive d’une partie.

10 Cass., com., 10 mars 2015, n°13-27.993, non publié au Bulletin, RTD civ. 2015. 378, obs. H. Barbier;
Cass., le civ., 11 mai 2017, n °15-21.456, publié au Bulletin.

11 Une sanction rétroactive

12 «La caducité met fin au contrat».

13 Article 1187: «La caducité met fin au contrat. Elle peut donner lieu a restitution dans les conditions
prévues aux articles 1352 a 1352-9».
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1. Chenede, Francois. Le nouveau droit des obligations et des contrats. Consolidations - innovations -
perspectives, (édition 2019/2010) (2e édition), Paris: Dalloz, 2019, P 223.
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Earth Suffering; A View to the Basis and Destiny of the Farmer’s
Right in Iranian Legal System of Land Reforms
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ABSTRACT

Recognizing people’s rights in a legal system is not easily possible due to various issues such as Statutory
inflation and etc. One of these rights is Farmer’s Right that is vague due to absence of any clear legal text,
attributes, function and basis as well as its destiny. This situation has caused the courts to issue different
judgments. In this article, with a view to the true basis of the farmer’s right, it is attempted -in addition to
analyzing theories and different point-view to the problem- to examine the basis and destiny of this right in
the current legal system. As a result, Farmer’s right is one of the farmers’ rights -owner of the “Nasaq
Right”- in the agricultural lands which is rooted in Iranian tradition and custom of ancient agriculture. By
carrying out the land reforms, the farmer’s right is changed and upgraded to the right of possession. In
current situation, there is not such a right and people who claim to violate and deny such a right in other
people’s lands, should claim their rights only in the process of land reforms regulations and specifically the
single article of the Expediency Discernment Council regarding the determination of the remaining of farms
and properties subject to the land reforms law approved in 1991.
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ABSTRACT

Critical criminology, from the very beginning of its establishment, has paid attention to how mass media
participate in defining, displaying, social control and analyzing crime. Based on this, critical criminology's
attention to issues such as media, culture, customs, etc., has led to the formation of a sub-branch called
cultural criminology in this field of study. Cultural criminology, which its main issues focuse on crime as
culture, culture as crime, media representation of crime and crime carnival, considers the truth of crime and
the process of criminalization as the result of media procedures. Based on this, certain behaviors are first
criminalized by the media, and then, the official discourse of criminal justice institutions recognizes this
process and analyzes the necessary measures for official criminalization. Therefore, the important finding
of this research, in regard to cultural criminology approaches, is that the media can be considered the
initiator of informal criminalization process and the facilitator of the formal criminalization process.
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Arbitrator’s Decision
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ABSTRACT

While the words of the arbitrator’s decision at the time of issuance could be quite expressive and
unequivocal, they may become vague at the time of its execution or even afterwards. Admittedly, there is
no overall consensus amongst the jurists in determining the authority for interpreting the arbitration
decision. Nonetheless, the courts in accordance with the obligation imposed upon them by Article 149 of
the Constitution are—at least in cases of the arbitrator’s death or occurrence of their incapacity thereof as
well as in the case of secondary judicial supervision over their decision— compelled to interpret the
arbitrator’s decision and decide whether to endorse or rebut the application for enforcement and execution.
In addition to the aforementioned decisions, the arbitration decision issued by a foreign arbitrator may need
to be interpreted to clarify the arbitrator's intent. The nature and effects of the courts’ decisions as the
interpreters of the arbitrators' award are the focus of this study. Although unlike rectification it is highly
likely to witness alterations in the nature of the decision during the interpretation of the arbitrator's decision,
the nature of the court’s decision as the interpreter of the arbitrator’s decision is not transparent. In case this
decision is made in a form other than court’s verdict, the involved parties will be bereft of the right to
appeal, thereby incurring injustice and violation of the rights. The present Article is aimed at explicating
the nature of the courts’ decisions as the authoritative agency in interpreting the arbitrator’s decision.
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Judgment in Unknown Type to Verdict or Order

Mostafa Mozafari!, Jamshid Zargari?

ABSTRACT

The title selected by a judge for its final decision is one of the crucial elements in judicial proceedings and
based on law, it may be Verdict or Order. Although there exists a legal standard for choosing a judicial title
for decision, the jurisprudence of Iranian courts illustrates that the mistake and negligence in selecting the
type of judicial decision are probable. It is impossible that the judge himself can change the type of decision
after issuing it because such a change leads to modifying the basics of the decision. Given that any type of
judicial decision has special effects on proceedings and rights of parties and if its type remains unknown,
can violate their rights, it is necessary that the appellate court interfere to correct its type in respect of the
jurisdiction of corrective proceedings. In this Article using the descriptive-analytical method and by library
resources and jurisprudences, firstly, the theoretical basics and the source jurisdiction of the appeal court
in describing the type of primary judicial decision and its legal criterion is investigated. Secondly, the
feasibility of describing the primary decisions in unknown type to Verdict or Order is researched. To
conclude, the Article showes that the appeal court is not allowed to describe the type of unknown primary
judicial decision for protecting the rights of parties and the proper implementation of the current regulations,
further more it presents several suggestions for amending civil procedural law.
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Orginal Article

Infringement Criterion in Composite Trademarks: Analysis and
Criticism of Jurisprudence
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ABSTRACT

Legislator's support for the trademark owner leads to creation of business and its prosperity by the investor
and entrepreneur and this support should not prevent the creation of business by competitors of the
trademark owner without a legitimate reason. Since combined trademarks have different components, they
may conflict with the rights of competitors and third parties. This research tries to obtain the criteria related
to the infringement of the owners’s rights of combined trademarks, through thinking about fundamental
standards and approaches of the law of leading systems, by analysing and criticizing the domestic and
foreign jurisprudence. Therefore, in this Article, domestic and foreign jurisprudence are reviewed and the
indivisibility rule and dominant feature rule are investigated by analysing the cases related to the
infringement of the owners’s rights of such marks. Results of this Article indicate that in the cases related
to the infringement of combined trademarks, courts thoroughly examine and compare combined marks and
on the other hand, they may consider one of the characteristics of the mark more important in the analysis
of the likelihood of confusion.
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3. Nelson, J, D., Pam, Kohli, J. “Composite Trademarks: Deconstructing the Similarity of Marks Element

in a Trademark Infringement Action”, Defense counsel Journal, VVolume 72, Issue 4, 2005, p 347

4, the Strength of the mark
5. the similarity of the marks.

6. the proximity of the goods or services.

7. the intent of the accused
8 Evidence of actual confusion

°. the marketing channels used
10. the likelihood of expansion in to other market.
11 the degree of care purchaser are likely to exercise.

2 1bid.
13 Walt Disney Productions v. Air Pirates.
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. Nelson and Pam, op.cit., p 349.

. Beverages Ltd. v. General Mills Marketing Inc [2015 (61) PTC] [4]
. Pacific Telesis Group v. International Telesis Communications.

. generic.

. descriptive.

. suggestive.

. arbitrary.

. fanciful.

. Nelson and Pam, op.cit., p 350.

10, Madison Reprographics, Inc. v. Cook’s Reprographics, Inc.
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