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Orginal Article

Strict Liability in Indian Legal System: Historical Considerations,
Theoretical Foundations

Sohrab Seifit, Mahdi Meyhamy? @, Hossein Mehrpour?

ABSTRACT

Among the constituent parts of law, shared between public and private law, is civil liability, which has a
long history and each legal system has contributed to it. This Article tries to explain the historical roots and
theoretical foundations of civil liability in the Indian legal system by emphasizing the theory of strict
liability, which is one of the four major theories in this field. In fact, the purpose of this research is to
investigate the formation of civil liability in India based on the mentioned theory. This theoretical research,
in addition to adopting a historical approach, is based on the descriptive-analytical research method and has
collected information in a library form by referring to existing books, documents and articles. The findings
of this research indicate that civil liability in India — centered on the theory of strict liability — has been
influenced by British law in most of its aspects. However, its foundations are various which have affected
the evolution of the traditional legislative and legal system of this country, and as a result, the Indian
legislator has not and does not ignore the conditions of the Indian society in the implementation of the
relevant rules. One of the most important evidences of this difference is absolute liability, which is derived
from strict liability and is used in the field of ultrahazardous activities.
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2, Motor Vehicles Act

3, Public Liability Insurance Act

4. Ramanathan, Usha. “Tort Law in India 1994”, in: Annual Survey of Indian Law, 1998, PP 485-512.

%, Sharma, Charu. “Civil Liability for Environmental Damage: An Assessment of Environmental Claims
under Private and Public Law in India”, PhD Thesis, Macquarie University, 2012.
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Punitivness of the Avengers of Blood Based on Conditions and
Circumstances Surrounding Premeditated Murder (Case Study of
Premeditated Murder Cases in Tehran Province)

Shaghayegh Akbari!, Ghasem Ghasemi? @, Nasrin Mehra®, Mohammad Ali Mahdavi Sabet*

ABSTRACT

Numerous factors, including individual and social factors, may be related to the demand or non-demand of
the right of punishment by avengers of blood. The purpose of this study is to investigate the relationship
between the variables of murder method, precedent of decision and collective quarrel with the decision of
the avengers of blood.The present research is conducted by survey method and Chi-square and Phi Kramer
correlation tests were used. The statistical society is premeditated murder cases in Tehran occurred in March
2004 to September 2015 in Tehran and executed to September 2016 in which 100 cases were selected by
convenience sampling method and SPSS software was used. According to the research findings, in cases
where murder is considered cruel due to indicators such as the use of clubs and swords, inflicting more than
two blows, sexual harassment of the victim and burning and amputation of the corpse, in %57/1 of cases
leading to retribution,while in cases where the murder was not brutal, retaliation happen in only %24/6 and
in %64/9 it has led to receiving blood money and in %8/8, it has led to free forgiveness. The analysis of the
data finally led to the conclusion that there is a statistically direct and significant relationship between the
decision of the avengers of blood and the method of committing the murder. The findings also showed that
there is no significant relationship between the precedent of the killer's decision and also the mass conflict
with the decision of the avengers of blood.
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ABSTRACT

The ideological foundations governing the penal system of any country have a direct impact on the
formulation of criminal responses and criminal policy in the fight against crime. Children and adolescents
as a subject of criminal policy in any society, who play a decisive role in the fate of any country, are very
important that necessitate the adoption of defamatory criminal policy in the field of punishment. One of the
differential manifestations of the intellectual foundations of responding to the criminal behavior of
offenders is the acceptance of the idea of the "right to rehabilitation™ instead of the "right to be punished"
for children and adolescents. The right to rehabilitation is one of the most prominent human rights; in such
a way that a person has these rights from childhood and in all stages of his life, even when he is convicted
of a crime. Therefore, all governments and rulers, regardless of the religion of the members of society,
while respecting their equal rights in political, economic, social and cultural terms, are committed to provide
a suitable environment for the growth and excellence of children, especially delinquent children. One of
the fundamental rights of the human family is the right to reform and rehabilitation. The exercise of this
right plays an important role in replacing values and norms commensurate with social developments in a
collective and widespread way in collective life. This right is based on humanitarian, religious, and
criminalistic principles that require the existence of such a right for delinquent children and has unique
effects and results, such as the priority of implementing reform programs instead of punishment for
delinquent children and the participation of non-legal institutions in the process of responding to them.
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ABSTRACT

Cyberspace is rapidly turning into a major tool for exercising the right to freedom of speech. Cyberspace
amalgamates in the media the right to receive and the right to release information, ideas, and beliefs in the
form of a written text, audio or video file. In parallel with the creation of access and the possibility of
broadcasting a huge amount of information for millions of audiences to the extent of all people who have
access to a computer and a telephone line, the virtual space brings new challenges and legal issues that
require their correct and optimal regulation. Therefore, in this Article, by resorting to an interdisciplinary
approach, it has been investigated and evaluated the methods of regulating freedom of expression in the
two fields of child pornography and spreading hatred in cyberspace. The results of this research determine
how effective the regulation methods are currently and also how effective and efficient regulation methods
should be in the field in question.
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ABSTRACT

Through the use of descriptive analytical approach, this Article has tried to answer the basic question
whether the corporate governance model based on labor and capital participation in the structure of Iranian
commercial companies can be applied or not? The results of the Article show that despite the fact that Iran's
legal system has not had an explicit provision regarding labor participation in the board of directors of
commercial companies, however, the initial idea of paying attention to the labor participation in the legal
regulations governing the commercial companies of Iran has existed, but unlike some legal systems such
as Germany, it has never come to a direct participation of the labor in the management structure of
commercial companies. This is despite the fact that the corporate governance model of labor and capital
can be a useful mechanism for realizing the goals of corporate governance in Iran's legal system and it
brought positive consequences in terms of reducing information asymmetry, encouraging specific
investment of labor in the company, securing the interests of other corporate stakeholders and sustainable
development of the commercial company. By presenting a gradual mechanism and in accordance with the
context of the legal regulations governing Iran's commercial companies, this Article has introduced the joint
governance model of labor and capital as an alternative method - at least in some commercial companies
with unlimited labor.
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ABSTRACT

Administrative act as a central concept in administrative law, despite having many effects in the
implementation of administrative law and recognizing the jurisdiction of courts, is not defined in Iranian
laws. The doctrine is in the early stages of revision and the judicial procedure has not been established.
Therefore, in order to achieve the goal of explaining the concept of administrative act, this Article has
analyzed the decision of one of the branches of the Administrative Court of Justice with the method of
decision analysis. The judge issuing the decision believes in the exclusive jurisdiction of the court in dealing
with administrative act and he has considered legality and legality in line with the duty to be one of the
conditions for the formation of administrative act and believes that there is administrative act in the acts of
governance with the aim of establishing public order or performing public service. The authors of this
Article believe that although the principle is to control the administrative act in such institutions and the
administrative act must also have conditions, but this does not violate the jurisdiction of the court. Legality,
in line with its duty, seeking to maintain public order and perform public service can be among the
conditions of correctness of administrative act, but their absence does not negate the jurisdiction of the
court. Finally, this Article explains the concept of administrative act as follows: "It is a decision or action,
whether it is an act or an omission, that government and public administrative officials make with the
intention of creating legal effects on certain persons and cases in a nonlitigious manner."; It comes to the
conclusion that the concept of administrative act referred to by the judicial decision does not exactly
correspond to the rules and some other criteria, including the conditions of correctness of administrative
act, have been mixed in the definition.
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Orginal Article

Cyber Operations in Territorial Sea and the High Seas in the Light
of Tallinn Manual 2.0

Shahram Zarneshan'®, Mousa Karami? , Reyhaneh Zandi®

ABSTRACT

Cyber space and activities such as cyber operations which are conducted in it are one of the new challenges
facing the contemporary international law. Accordingly, exploration and determination of issues relating to
this space and its related activities, inter alia, from the perspective of international law, has an undeniable
significance and necessity. One of the issues raised in this field is the standards for conducting cyber
operations in seas. In this regard, the present study, through the descriptive-analytical method, has
attempted to examine the requirements of cyber operations in the two maritime areas of the territorial sea
and high seas, in the light of the Tallinn Directive 2 regarding applicable international laws in cyber
operations (2017). The findings of this paper imply that conducting cyber operations in the said maritime
zones should be compatible with the governing principles and rules from international law perspective.
Generally, cyber space is not a new territory or area for human activities in the framework of international
law. Consequently, cyber operations are considered cyber activities which are conducted by human beings
in land, sea, air and outer space and, as a result, are governed by international law standards applicable in
these territories.
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ABSTRACT

One of the basic duties of the government is to make decisions in order to achieve results and realize the
desired political vision. The cabinet offices, which are one of the most important institutions of the
executive branch and at the same time the most unknown of them, play an essential role in the decision-
making process of the executive branch and perform different roles and functions. The purpose of this
research is to compare the cabinet offices in different countries from the perspective of their duties, function
and structure. For this purpose, different countries with different government systems, population, culture,
history and political power have been investigated. Relevant data were extracted by referring to the websites
of cabinet offices or the website of the government and the executive branch and other related sources. The
results show that the cabinet office has operated in different countries with different names such as the
office of the board of ministers, the office of the cabinet, the government secretariat, the secretariat of the
board of ministers and the general government secretariat, and from the legal point of view, the source of
the creation of the organization of the cabinet office and the appointment of the secretary of the office and
the determination of duties and the functions of that office are different according to the requirements of
each country. Also, the main role of this office in different countries is to coordinate, monitor, control and
evaluate ministries and government agencies and executive programs of the government, which is done
through “Cabinet Committees” and “Inclusion of Stakeholders™ as two decision-making tools.
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2, Chef des Bundeskanzleramts

3, https://en.wikipedia.org/wiki/German_Chancellery

4, Ministerial department

5. https://www.gov.uk/government/organisations/cabinet-office/about

6. Chancellor of the Duchy of Lancaster
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. People & Operations Committee

. Resilience and Security Committee
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. The Executive Office of the Government of the Russian Federation

. The Chief of Staff of the Government Executive Office

. Constitutional Court

. Supreme Court
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ABSTRACT

Marine accidents, such as the Sanchi oil tanker accident, cause many losses, including human, financial
and environmental losses. Such accidents, on one hand, raise technical issues and prevention of future
incidents and on the other hand, the issue of international responsibility of shipowners and the limitation of
their responsibility. Until now, various researches have examined the issue of responsibility or limiting the
responsibility of a specific type of pollution. However, some main challenges in the field of liability
limitation have not been investigated yet. Regardless of the origin of pollution, this Article examines the
three main challenges of applying the principle of limitation of liability. First, why should maritime liability
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using an analytical method, while evaluating and analyzing the contents of the reports of the IMO Legal
Committee as well as the reports of the Marine Pollution Compensation Fund. The second challenge is the
issue of the uniform limitation of responsibility of ship owners despite the existing different regulations in
the national and international arena for financial responsibility for pollution damages, which generally
involves several countries. The third challenge is the coverage of marine pollution claims under Article 2
of the 1976 Convention on Limitation of Liability, which has divided the claims subject to limitation into
six categories. In this regard, the main question is whether the provisions of this article of the Limitation of
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ABSTRACT

Despite that smart contracts are new achievements which have been widely used, there is still disagreement
regarding their legal nature. Moreover, considering the self-executing feature of these contracts and the
philosophy of eliminating third parties, the methods of disputes resolution have become very important due
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contracts and how to ensure their self-execution features in the blockchain platform, secondly it was
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Orginal Article

Research on Suitable Legal Framework to Protect
Culinary and Recipes under the Intellectual Property Law

Amid Mohammadit

ABSTRACT

Today, culinary is considered as an intellectual creation and manifestation of derivative art. Taste, smell,
and passion have always been a mixture of culinary art, and innovative dishes combined with innovation
and creativity have a significant contribution to the emergence of restaurants and their income. It is obvious
that the prosperity and continuity of such a business requires attention to cooking methods and recipes as
intellectual property. The current paper tries to verify the different forms of intellectual property rights to
support cuisine and recipes and introduce the appropriate legal regime that can provide proper and
appropriate protection. In this regard, the manner of supporting is examined in the light of legal issues such
as copyright, patent, trademark, trade dress and trade secrets. The achievement presented proves the
effectiveness of trade secret rights and attention to confidentiality agreements in the field of cooking. This
paper concludes that extending of intellectual property rights on cuisine and recipes, as well as the
requirements of such support, are very different depending on the form of protection and sometimes lack
the necessary efficiency.
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According to the unanimous decision 811 of the General Board of the Supreme Court, in case of selling a
property belonging to another person and issuance of a verdict of invalidity, the seller must bear the
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